[okymeHT npepoctasneH KoHcynbTaHTI10C

IJIEHYM BEPXOBHOTI'O CYJIA POCCUIICKOM ®EJIEPAIIIN

IHOCTAHOBJIEHUE
ot 24 mapta 2016 r. N 7

O MIPUMEHEHUUA
CYJAMHU HEKOTOPBIX HOJIOKEHUM T'PA’KJAHCKOT' O KOJEKCA
POCCHUHUCKON
®EJIEPAIINN OB OTBETCTBEHHOCTH 3A HAPYIIEHUE
OBSIBATEJILCTB

B nensix obecnieueHusi €IMHCTBA MPAKTUKU MPUMEHEHHUSI CyJaMH TOJI0KEHUN
['paxnanckoro konekca Poccuiickoii ®enepanuu 00 OTBETCTBEHHOCTH 34
HapyuieHue o0s3atenscTB [lnenym BepxoBHoro Cyna Poccuiickoit ®denepanuu,
PYKOBOACTBYsACH cTatbeil 126 Koncturyunu Poccniickont denepanyu, crarbsimMu 2
u 5 denepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 rona N 3-OK3
"O BepxoBHoMm Cyne Poccuiickoit denepanun", mOCTAHOBISIET 1aTh CICIYIOIIUE
pPa3bACHEHHUS:

OO61me mosoKeHus 00 OTBETCTBEHHOCTH U O BO3MEIICHUHU YOBITKOB

1. JHdomxHuK o00s3aH BO3MECTUTh KPEAUTOPY YOBITKH, NPUYNHEHHBIE
HEHCTIOJJHCHHEM WJIM HEHAJIC)KAIMM HCIIOJHEHHEeM o00s3arenbcTBa (IMyHKT |
cratbu 393 I'paxaanckoro kojaekca Poccutickoit ®deneparuu (nanee - 'K PD).
Ecnu vHOE HE NpelyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, YOBITKHA MOMAJIEXKAT
BO3MEIIICHUIO B TIOJTHOM pa3Mepe: B Pe3yJIbTaTe UX BO3MEIICHUS KPESIUTOP JOJIKEH
OBITh TMOCTABJIEH B TMOJIOKEHHWE, B KOTOPOM OH HaXxomuicsi Obl, eciau Obl
0053aTeNbCTBO OBLJIO MCHOJHEHO HauIekamuM o0pa3oMm (ctaThst 15, myHKT 2
cratbu 393 T'K PO).

Ecnm mHOE HE YCTaHOBJICHO 3aKOHOM, HCIIOJIb30BAaHUE KPEIUTOPOM HHBIX
CIIOCOOOB  3alllUTHl HAPYIICHHBIX TIPaB, TMPEIYCMOTPEHHBIX 3aKOHOM WM
JIOTOBOPOM, HE JIUIIIAET €Tro MpaBa TpeOOBaTh OT JOJKHUKA BO3MEIICHUS YOBITKOB,
MPUYMHEHHBIX HEUCIIOJHEHUEM WJIM HEeHaJJICKAITUM HCIIOJTHEHHEM 00s3aTelIbCTBa
(myskr 1 crathu 393 'K PD).

2. Cormacuo ctatbsim 15, 393 'K P® B cocTaB yOBITKOB BXOJST peabHBIM
yiiep0 U yryIieHHas BIroja.

[Tog peanpHBIM yHIEPOOM TMOHUMAIOTCS PACXOMbI, KOTOPBIE KPEIUTOP
MPOU3BET WIH JIOJDKCH OyJeT MPOW3BECTH JJII BOCCTAHOBJICHHS HaApPYIICHHOTO
mpaBa, a TAKXKE yTpaTa WIH MOBPSKICHUE er0 HMYIIIECTBA.

VYryiieHHONW BBITOJAOW SIBISIIOTCS HE TOJYYEHHBIE KPEIUTOPOM JIOXOJbI,
KOTOpbI€ OH MOJIy4uJ OBl C YY4ETOM pPa3yMHBIX PAacXOJOB Ha UX IOJY4YEHUE TPHU
OOBIYHBIX YCJIOBHUSIX Tpa)KJaHCKOro o00poTa, eciau Obl ero MmpaBo HE OBLIO
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HapyLIEHO.

Ecnu nuno, HapyuuBiiee nmpaBo, MOJYyYUIIO BCIEICTBUE 3TOTO JOXOIbI, JUIIO,
paBO KOTOPOTO HapyIIEHO, MOXET TpeOOBaTh BO3MEIICHUS HApSAly C APYTHUMHU
yOBITKAMHM YIYHIEHHON BBITOJBI B pa3Mepe HE MEHBIIEM, YEM TaKUE JOXOJbl
(myskt 2 crathu 15 'K PO).

3. Ilpu onpeneneHuu paszMepa YIyUIEHHOW BBITOABl  YUYUTHIBAIOTCS
MPEANPUHATHIE KPEIUTOPOM JIJIsi €€ MOYUYEHHUSI MEPhI U C/CJIaHHbIE C ATOU IIEJIbIO
npurotoBienus (myHKT 4 ctatbu 393 'K POD).

B To e BpeMs B 00OCHOBaHHME pa3Mepa YMYIIEHHOW BBITOJIBI KPEAUTOP
BIIpaBe MPEJCTABIATh HE TOJIBKO JOKA3aTeNbCTBA MIPUHATHUS MEp U MPUTOTOBICHUN
JUIsl €€ TOJIyYeHMsl, HO W JII0ObIe JApyTrHe JOKa3aTelbCTBA BO3MOYKHOCTH €€
U3BJICUCHHUS.

Hanpumep, ecnm 3aka3uuk MpenbsSBUAI HUCK K MOAPSIYUKY O BO3MEIICHUH
yOBITKOB, MPUYMHEHHBIX HEHAJJICKAIIUM HCIIOJIHEHUEM JIOTOBOpa MOJApsAa IO
PEMOHTY 3J1aHUsI Mara3uHa, CChbUIasCh Ha TO, YTO B PE3YJIbTATE BHIIOJHEHUS padoT
C HEJOCTaTKaMU OH HE CMOTI OCYIIECTBJISATh CBOIO OOBIYHYIO JESATEIBHOCTH IO
PO3HMYHON TMpoJaXe TOBAPOB, TO pacyeT YNYIIEHHON BBITOABI MOXET
IPOU3BOJAUTHCS Ha OCHOBE JAHHBIX O MPUOBLIM MCTLA 332 aHAJIOTMYHBIA MEPUOA
BPEMEHU J0 HApPYLIEHUS OTBETYUKOM 0053aTelbCTBA M/WIM IOCJIE TOro, Kak 3TO
HapyIlIeHHe ObLIO MPEKPALIEHO.

JIOJOKHUK He JIMIIEH I[paBa IMPEACTaBUTh JOKAa3aTelbCTBA TOIO, YTO
yIyleHHas BbIroa He Obla Obl MOJy4eHa KPEUTOPOM.

4. CornacHo nyHkty 5 crarbu 393 T'K PO cyng He MOXET OTKa3arh B
yIOBJIETBOPEHUH TPEOOBAHUS KPEIUTOPA O BO3MEIIEHUU YOBITKOB, MPUIMHEHHBIX
HEUCITOJIHEHHEM WJIM HEHAJJIeKalluM HUCIOJHEHHEM O00s3aTelbCTBA, TOJIBKO Ha
TOM OCHOBaHHUH, YTO pa3Mep YOBITKOB HE MOKET ObITb YCTAHOBJIEH C Pa3yMHOU
CTENEHBIO JOCTOBEPHOCTH. B 3TOM cilydae pasmep NOMIEKaIMX BO3MEILIECHUIO
yOBITKOB, BKJIOYas YIMYIIEHHYI BBITOJY, ONPEAENAETCS CYIOM C Y4YETOM BCeX
OOCTOATENBCTB J€JIa UCXOJs W3 NPUHLHUIIOB CIPaBEAJIMBOCTH M COpPa3MEPHOCTHU
OTBETCTBEHHOCTH JIONYIIEHHOMY HapyIICHHIO 0053aTeIbCTBA.

5. Tlo cwmbicny crareit 15 u 393 T'K P®, kpemurop mnpencrapiser
JI0Ka3aTeNbCTBa, MOATBEPXKAAIONIME HaAJIWYMe Yy HEro YOBITKOB, a Takxke
OOOCHOBBIBAIOUINE C pa3yMHOW CTENEHbIO JOCTOBEPHOCTH UX pa3Mep U
NPUYUHHYIO CBSI3b MEXAY HEHCIIOJTHCHHEM WJIM HEHAJUICKAIIUM HCIIOJHEHUEM
00s13aTeNbCTBA JODKHUKOM ¥ Ha3BaHHBIMH yObITKamMu. JlODKHUK —BIpaBe
NPEIBbSIBUTh BO3PAKECHHUS] OTHOCHTEIBHO pa3Mepa MPUUYMHEHHBIX KPEAUTOPY
yOBITKOB, W MPEACTABUTH JIOKA3aTEIbCTBA, YTO KPEIUTOP MOT YMEHBIIUTH TaKHUE
yOBITKH, HO HE MPUHST AJI 3TOTO pazyMHbIX Mep (ctatbst 404 'K PD).

[Tpu ycTaHOBICHUM TPUUUHHON CBS3M MEXAY HApyIICHUEM 00s3aTeNbCTBA U
yObITKaMU HEOOXOJMMO YYMTHIBATh, B YACTHOCTH, TO, K KAKUM IOCJIEACTBUSIM B
OOBIYHBIX YCJOBHSIX TpPa)JIaHCKOro 000poTa MOIVIO TPUBECTH MOJ00HOE
HapylieHue. Ecnu BO3HMKHOBEHHME YOBITKOB, BO3MELICHHsS] KOTOPBIX Tpedyer
KPEAUTOp, SBIAETCA OOBIYHBIM IOCJIEACTBUEM JOIMYIIEHHOTO JOKHUKOM
HapyIICHUs 0053aTeIbCTBA, TO HATMYME MPUINHHON CBSI3U MEXAY HapyLUICHHEM U
JI0Ka3aHHBIMU KPEAUTOPOM yOBITKAMH MPEATOIaraeTcs.
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JIOJDKHMK, OIPOBEPrarolvid AOBOJABI KPEAUTOPA OTHOCHUTENIBHO NPUYMHHOMN
CBS3M MEX]y CBOMM IIOBEJICHUEM U YOBITKAMH KpEauTopa, HE JUIIEH
BO3MO>XHOCTH TPEJCTaBUTh JOKA3aTENbCTBA CYIIECTBOBAHUS HWHOM NPUYHUHBI
BO3HMKHOBEHUS ATUX YOBITKOB.

Buna nomkHHMKa B HapyllleHHH oO0s3aTENbCTBA IMPEAIOJIaraeTcsi, MmokKa He
JI0Ka3aHo oOpatHoe. OTCYTCTBHME BUHBI B HEUCIIOJIHEHUU WM HEHAJIeKalleM
HCIIOJTHEHUU 00s3aTeIbCTBa JOKa3bIBaeTCsa JAOKHUKOM (TyHKT 2 ctathu 401 'K
P®).

Ecnu nomxHUK HeceT OTBETCTBEHHOCTD 33 HapYIICHUE 00s3aTeIbCTBA UITU 32
NPUYMHEHUE BpeJa HE3aBUCUMO OT BHUHBI, TO Ha HEro Bo3jaraercs Opems
JTOKa3bIBaHUSI OOCTOSTEIBCTB, SBIISIONINXCS OCHOBAHHEM JJISI OCBOOOXKICHUS OT
TaKOW OTBETCTBEHHOCTH, HAIPUMEP, 0OCTOSATEIHLCTB HEMPEOAOTUMON CUIIBI (ITYHKT
3 cratbu 401 'K PD).

6. Ilo oOmemy mpaBuUily CTOPOHBI O00s3aTelIbCTBA BIPABE IO CBOEMY
YCMOTPEHHUIO OTPAaHUYUTH OTBETCTBEHHOCTh JOJKHUKA (MyHKT 4 ctathu 421 'K
PD).

3aKIOYEHUE TaKOro COIJIAIICHUSI HE JOMYCKAaeTCsl M OHO SIBIIAETCS
HUYTOXKHBIM, €CJIM HapylllaeT 3aKOHOoAaTeabHbIN 3anpeT (myHKT 2 cratbu 400 I'K
P®) wnam [OpOTUBOPEUYUT  CYLIECTBY  3aKOHOAATEIBHOTO  PETYJIMPOBAHUS
COOTBETCTBYIOILIETO BHJIa 00s3aTeNbCcTBA (HApUMEpP, HUYTOXHBIMH SIBIISIOTCS
YCJIOBUSL JIOTOBOpAa OXpaHbl WJIM JOTOBOpa IME€PEBO3KM OO0 OrpaHUYEHUU
OTBETCTBEHHOCTH MPOPECCUOHATILHOTO WCIOJHUTENS OXPaHHBIX YCIYyr WA
MepeBO3YMKa  TOJBKO  CJIy4asMH  YMBIIUIEHHOTO  HEUCIOJHEHUS WU
HEHAJJIeKaIEro UCIIOJIHEHHSI 0053aTeNIbCTRA).

/. Ecnim B mpenenax, ycraHoBieHHbIX nyHKToM 4 crtatbu 401 'K PO, B
3apaHee 3aKJIIOUEHHOM COTVIAIICHUH YKa3aHbl OOCTOSITENbCTBA, YCTPAHSIONINE WIIH
OTPaHUYMBAIOIINE OTBETCTBEHHOCTh JIOJDKHUKA 3a HEYMBIIUIEHHOE HapyIICHUE
00s3aTeNIbCTBA, TO HA HETO BO3JIaraeTcsi OpeMs JOKa3bIBaHHS UX HACTYTICHHUS.

3aKII0YeHHOE 3apaHee CoTrJlalieHue 00 YCTpaHEHWH WIM OTpaHUYEHUU
OTBETCTBEHHOCTH HE OCBOOOXJAeT OT OTBETCTBEHHOCTH 3a YMBIIIUICHHOE
Hapymenue obszarensbcTBa (MyHKT 4 cratbu 401 'K P®). OrcyrcTBUE ymbIcha
JIOKa3bIBACTCSI JIUIIOM, HAPYIIUBIIUM 00s13aTeabcTBO (myHKTHI 1 1 2 ctatbu 401 'K
P®). Hampumep, B o00OCHOBaHWE OTCYTCTBHSI  yMbICIA  JOJKHUKOM,
OTBETCTBEHHOCTh KOTOPOTO YCTpaHEHa WJIM OrpaHWYeHa COTJIAIIEHUEM CTOPOH,
MOT'YT OBITh MPEJCTABJICHBI JOKa3aTEIbCTBA TOTO, YTO UM MPOSBICHA XOTS ObI
MUHHUMaJbHas CTENEeHb 3a00TIMBOCTH U OCMOTPHUTEIHHOCTH TPH HUCIOIHEHUU
00s3aTeNbCTBA.

8. B cuny nynkra 3 crateu 401 I'K P® ans npusHaHus oOCTOSTEIHCTBA
HEMPEeoJAOJIMMON CHWJIOW HEOOXOJAMMO, YTOOBI OHO HOCWUJIO YpE3BBbIYAWHBIA U
HEMPEIOTBPATUMBIN MTPU JAHHBIX YCIOBHUAX XapakTep.

TpebGoBanue Ype3BbIYAHOCTH MOAPA3yMEBAET  HUCKIIOYUTEIIBHOCTD
paccMaTpUBaEMOTO OOCTOSTENbCTBA, HACTYIJIEHHE KOTOPOTO HE  SBISETCS
OOBIYHBIM B KOHKPETHBIX YCIIOBHSIX.

Ecnim wHOE HE mpeaycCMOTpPEHO 3aKOHOM, OOCTOSITEIBCTBO MPHU3HACTCS
HEMPEJOTBPATUMBIM,  €CIM  JII0OOM  y4aCTHUK  TIpaxkJAaHCKOro  00opoTa,
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OCYILIECTBISIONUIMN aHAJIOTHYHYI0 C JIOJDKHUKOM JeSTENbHOCTh, HE MOT Obl
n30eXXaTh HACTYIJICHUS 3TOT0 OOCTOATENBCTBA UITU €TO MOCIIEICTBUM.

He w™moryr ObITh mpU3HAHBl HEMNPEOJONUMON CHUJIOW OOCTOSTEIBCTBA,
HACTYIUIEHHE KOTOPBIX 3aBUCEJIO OT BOJIM WM JAECUCTBUN CTOPOHBI 003aTENbCTBA,
HalpuMep, OTCYTCTBHE Y JODKHMKA HEOOXOAMMBIX JIEHEKHBIX CpPEICTB,
HapylIeHHe 0053aTeNbCTB €r0 KOHTpPAareHTamMH, HENpPAaBOMEPHBbIE JECUCTBUS €TO0
IpeJICTaBUTENEH.

9. Hacrymnenue oOCTOSITENHCTB HEMPEOJOTUMON CHUIIBI caMO Mo cebe He
npeKpaiaeT o0a3aTenbCTBO JOHKHHUKA, €CIIM UCTIOJIHEHHE OCTAeTCsl BO3MOXKHBIM
MIOCJIE TOTO, KaK OHU OTHAJIH.

Kpenutop He nuMineH mpaBa OTKa3aTbCi OT JOTOBOpPA, €CIU BCIEIACTBUE
IIPOCPOYKH, BOBHUKIIEH B CBSA3M C HACTYIUIEHUEM OOCTOATENBCTB HEMPEOI0IUMOMN
CWJIbI, OH YTPAaTHJI UHTEPEC B UCIIONHEHHUH. [Ipy 3TOM TOJKHUK HE OTBEYAET Mepea
KPEAUTOPOM 3a YOBITKHM, MPUYMHEHHBIE MPOCPOUYKON HCHOJHEHHs 00s3aTeNbCTB
BCJIE/ICTBUE HACTYIUIEHHSI OOCTOSTENBCTB HEMPEOJOIUMON CHIIbl (IIYHKT 3 CTaThu
401, nyukT 2 crathu 405 'K PO).

10. JlomxHUK 00s3aH NPUHATH BCE pa3syMHBIE MeEpbl A YMEHBIICHHUS
yuiep0a, NPUUYUHEHHOTO KPEAUTOPY OOCTOSITENLCTBOM HEMPEOJOTIUMOM CHIIbI, B
TOM YHUCJI€ YBEAOMHUTH KPEAUTOPA O BO3SHUKHOBEHUHM TAKOTO OOCTOSITENIBCTBA, a B
cllydyae HEUCIIOJIHEHUS 3TOM 00A3aHHOCTH - BO3MECTUTh KPEIUTOPY NPUYNHEHHbIE
3TUM yObITKH (yHKT 3 ctatbu 307, nyHkT 1 cratbu 393 'K PO).

Bo3MeliieHre yObITKOB MpU MPEKPAIIEHUH 10TOBOPa
(craths 393.1 'K P®)

I1. TTo cmeicay crateu 393.1 'K PO, nynktoB 1 u 2 craren 405 I'K PO,
PUCKM W3MEHEHHUs I1IeH Ha COINOCTaBUMBIE TOBAphI, pabOThl WIH YCIYTH
BO3JIAraltOTCS Ha CTOPOHY, HEWUCIIOJHCHHME WJIM HEHAJICKAIIEE HWCIOJIHECHHUE
JIOrOBOpa KOTOPOW TIOBJIEKIJIO €r0 JIOCPOYHOE NPEKpAIICHUE, HalpUMep, B
pe3yNbTaTe PacTOPKEHUS JIOTOBOpPA B CYJACOHOM TMOPSAKE WM OJHOCTOPOHHETO
0TKa3a JPYro CTOPOHBI OT UCIIOJIHEHUSI 0053aTeNIbCTBA.

B ykazanHoM ciyyae yOBITKU B BUJE Pa3HUIIBI MEXKY [IEHOM, YCTAHOBJICHHOM
B IIPEKPAIIEHHOM JIOTOBOPE, M TEKYIIEH LEHOW BO3MEILIAIOTCS COOTBETCTBYIOLIEH
CTOPOHOM HE3aBUCUMO OT TOIO, 3aKIYAIACh JIM JPYroM CTOPOHOW B3aMeH
MPEKpaIIeHHOro0 JIOTOBOpa aHaloruuHas (3ameniatoniasi) cuaenka. Ecou B
OTHOUIIEHUH MPEAYCMOTPEHHOTO MIPEKPAIIEHHBIM JOTOBOPOM UCITOJTHECHUSI UMEETCS
TeKyIllasi [IeHa Ha COMOCTAaBUMbIE TOBApbl, paOOTHI WU YCIYTH, KPEIUTOP BIIpaBe
noTpeboBaTh OT JOJDKHMKA BO3MEIICHUS TaKWX YOBITKOB U TOTrJa, KOrja
3aMenIaronas caesika uM He 3akiodanach (myHKT 2 ctateu 393.1 'K PD).

Tekyumen LHEeHOM NPU3HAETCS 1I€HAa, B3MMaeMas B MOMEHT IIPEKpallCHHUS
JIOTOBOPA 3a COIMOCTaBMMBIE TOBAphI, paOOTHI WJIM YCIYTH B MECTE, TJI€ JOJDKEH
ObL7T OBITH WCIIOJHEH JOTOBOP, @ MPH OTCYTCTBUM TEKYIIEH IIEHBI B YKa3aHHOM
MECTE - LIEHa, KOTOpas NPUMEHSJIACh B IPYTOM MECTE U MOKET CIYKUTh Pa3yMHOU
3aMEHOM C YYE€TOM TPAHCIIOPTHBIX U UHBIX JIOMOJHUTEIBHBIX PACXOI0B.

12. Ecnu kpeauTop 3aKII0UMIT 3aMENIAIONIYI0 CACNIKY B3aMEH MPEKPAIeHHOTO
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JIOTOBOpPA, OH BIIpPaBe MOTPeOOBATh OT JOJDKHUKA BO3MEIICHHUS YOBITKOB B BHIIC
Pa3HUIIBI MEXY IIEHOM, YCTAHOBIIEHHON B MPEKPAILIEHHOM JIOTOBOPE, U IIEHOU Ha
COMOCTAaBUMbIE€ TOBAPHI, pAaOOTHI WM YCIYTU MO YCJIOBHSIM 3aMEIIaloIe CAeNKu
(myskt 1 crateu 393.1 'K P®). Kpenuropom MOTyT OBITH 3aKIHOYEHBI HECKOJIBKO
CEJIOK, KOTOpbIE 3aMELIAl0T PACTOPTHYTHIM JIOroBOp, JUOO MNPUOOpPETEHBI
aHAJIOTUYHbIC TOBAPHI WM UX 3aMEHUTENIM B TOM K€ WJIM B MHOM MECTHOCTH U T.II.

JI0OpOCOBECTHOCTH KPEIUTOPA U Pa3yMHOCTb €0 JEHCTBUMN MPHU 3aKII0YECHUU
3aMeIarNIe CAeNKU npeanonaratorcs (myHKT 5 crareu 10, myHKT 3 cTathu 307,
ctatbs 393.1 'K PO).

JIOJDKHMK ~ BIpaBe TMPEICTaBUTh JOKa3aTeJIbCTBA TOrO, YTO KpPEAUTOP
JeiCTBOBA HEAOOPOCOBECTHO W/WIM HEPA3yMHO H, 3aKJo4as 3aMelIalollyio
CHCJKY, YMBIIIJIEHHO WM IO HEOCTOPOKHOCTH COJIECUCTBOBANl YBEIUUYECHUIO
pa3mepa yOBITKOB, NPUYMHEHHBIX HEUCIOJHEHUEM WM  HEHaJJIexKaluM
UCIIOJIHEHUEM, JTMOO HE MPHUHSI Pa3yMHBIX MEpP K UX YMEHbBIICHUIO (TYHKT 1|
cratbu 404 'K P®). Hannpumep, N0KHUK BIIpaBe MPEACTABISTH J10KA3aTEIbCTBA
YpEe3MEPHOTO HECOOTBETCTBUSL IIEHbl 3aMEHIAIONIEH CIAEIKH TEKYIIEed IEHeE,
OMpEeIENIIeMON Ha MOMEHT €€ 3aKJIIOUEHHUs IO MpaBuiIaM IyHKTa 2 cratbu 393.1
'K PO.

13. 3akiroueHue 3aMemaroleil CASNKA 10 NMPEKpPalleHUs] NEPBOHAYAIBHOTO
o0s3aTeNIbCTBA HE BIMSIET HAa OOS3aHHOCTh JOJKHUKA IO OCYIIECTBICHHUIO
UCIIOJTHEHUSI B HAType U Ha OOA3aHHOCTb KpEIUTOpa IO MPHUHSATHUIO TAKOTO
ucnonHenus (myHKT 3 cratbu 308 'K P®). Kpeautop BhpaBe morpeboBath OT
JIOJDKHMKA BO3MENICHUsT YOBITKOB B BHUAEC pa3HUIBI MEXIYy II€HAaMHU B
NEPBOHAYAJILHOM JIOTOBOpPE M TaKOW 3aMellalolledl CHEeNKe MPU YCIOBHH, 4YTO
BIIOCJICJICTBUU TI€PBOHAYATIbHBIN IOTOBOP OBLI MPEKPAILEH B CBSI3U C HApYyIICHUEM
0053aTeNbCTBA, KOTOPOE BBI3BAJIO 3aKIOYEHUE 3TOM 3aMEIAOIIEH CAETKH.

14. YnaosnerBopeHue TpeOOBaHUN KpPEIUTOpAa O B3BICKAHWUM C JIOJDKHHKA
yOBITKOB B BHJIC Pa3HUIIBI MEXKIY IICHOW, YCTAaHOBJICHHOW B MPEKPAIICHHOM
JIOTOBOpE, W TEKYIIEeH IeHOW MO0 IIeHON 3aMelIaroei CIeIKH He 0CBOOOXKIaeT
JIOJDKHUKA OT BO3MEIIEHUS HMHBIX YOBITKOB, MPUYMHEHHBIX KpeAuTOpy (MyHKT 3
cratbu 393.1 'K PD).

Bo3Mmenienne noreps no npasuwiam ctateu 406.1 'K PO

15. B cuny nynktoB 1 m 5 crateu 406.1 'K P® cornamenuem cTopoH
00s13aTeNIbCTBA MOXKET OBITh MPSMO YCTaHOBJEHA OOS3aHHOCTh OJHOW M3 HUX
BO3MECTUTh HMYIIECTBEHHbIE MOTEPU APYrodl CTOPOHBI, BO3HHUKIIHE B CiIydyae
HACTYIUJICHUS OTNPEICICHHBIX O00CTOSTENbCTB, KAKUM-JIMO0 00pa3oM CBSI3aHHBIX C
WCIIOJTHEHUEM, W3MEHEHHEM WM TMpeKpalleHueM o00s3aTeibcTBa JUOO0 €ro
MPEIMETOM, U HE SBJISIONINXCS HAPYIIIEHUEM 00s3aTENhCTRA.

B otinume ot Bo3MenieHust yobITKOB o npaBuiaMm ctareid 15 u 393 'K PO
Bo3MenleHue noteps no mnpaswiam ctathu 406.1 TK P® ocymecTBisiercss BHE
3aBUCHUMOCTH OT HaJIW4MUsl HApYyIIEHUs (HEUCIOJHEHUS WM HEHAJJIeXallero
WCITOJTHEHMSI) 00s13aTeIhCTBA COOTBETCTBYIOIIEH CTOPOHOW W HE3aBUCUMO OT
NPUYMHHON CBA3M MEXKAY TMOBEICHHEM O3TOW CTOPOHBI M MOJJIEKAIUIMU
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BO3MENIEHUIO MOTEPSIMU, BI3BAHHBIMU HACTYIUJIEHUEM OIPEJEICHHBIX CTOPOHAMU
00CTOSITENIbCTB.

ITo cmeicny crateu 406.1 'K P®, Bo3MelIeHUE MOTEPh JIOMYCKAETCs, €CIu
OyJeT J0Ka3aHo, YTO OHM YK€ TTOHECEHBI UM ¢ HEM30€KHOCThIO OyIyT MOHECEHBI
B Oyaymem. Ilpu sToM cropoHa, TpeOyromiasi BbBIILIATHl COOTBETCTBYIOIIETO
BO3MEIIICHHUS, TIOJDKHA JJOKA3aTh HAIMYME TPUYMHHON CBSI3U MEXKY HACTYIUIICHUEM
COOTBETCTBYIOIIETO OOCTOSITENILCTBA U €€ MOTEPSIMHU.

CtopoHBI BIpaBe yCTaHOBUTb, B YACTHOCTU, TAKOW MOPSIOK OMPEACIICHUS
pasMepa IOTEpb, IO KOTOPOMY OJHAa W3 CTOPOH BO3MENIAET JpPYyrod Bce
BO3ZHHKIIINE y HEE MOTEPU, BHI3BAHHBIE COOTBETCTBYIOIIMMH OOCTOSTEIHCTBAMH,
WJIU UX YaCTh.

Ecnu cropoHa, B 10ib3y KOTOPOU JAOHKHO OBITH OCYIIECTBICHO BO3MEILIEHUE
oTepb, HEJOOPOCOBECTHO COJACHCTBOBANIAa HACTYIUIEHHIO OOCTOSTENIhCTBA, Ha
ClIyyail KOTOPOTO YCTAaHOBJIEHO 3TO BO3MEIICHUE, IS LN MPUMEHEHUS CTaTbU
406.1 T'K P® Takoe 006CTOATENHCTBO CUNTACTCS HEHACTYIUBIIUM (TIYHKT 4 CTaThu
1, myukT 2 crateu 10 'K PO).

16. CornamieHue O BO3MEIICHUU MOTEPh MOXET OBITh 3aKIIOUEHO JIUIIb
CTOpPOHAMH, ACHCTBYIOIIMMHU TMPU OCYLIECTBICHUU HWMH MPEANPUHUMATEIbCKON
nesitenbHOCTH (MyHKT 1 ctathu 406.1 'K P®), a Takxke nuiamu, ykazaHHBIMHU B
nyHkrte 5 crateu 406.1 'K PO.

[IpaBa u 0053aHHOCTM TIO0 BO3MEIICHUIO TIOTEPb, OCHOBAHHBIE Ha
3aKJIOUCHHOM TaKUMH CTOPOHAMM COIJIAIICHWH, TEPEeXOoaT K JIMILy, He
OCYILIECTBIISIIOIIEMY  NPEANPUHUMATENbCKYI0  JIESITEIbHOCTh,  Kak  MpH
YHUBEPCAJIIBHOM, TaK M TIPU CHHTYJISIPHOM TIPaBONPEEMCTBE, €CJIM HHOE HE
YCTaHOBJICHO 3aKOHOM WM goroBopoM (ctateu 387, 388, 391, 392.3 T'K PD).

OTH mpaBa U 00SI3aHHOCTH COXPAHSIIOTCSA MPH yTpaTe TPaKJaHUHOM cTaTyca
WHJVMBUAYAJIIBHOTO  MPEANPUHUMATENS]  [OCJI€  3aKIIOYEHHUS]  HA3BaHHOTO
COTJIAILLIEHUS], €CJIM UHOE HE MPEyCMOTPEHO 3aKOHOM HIIA IOTOBOPOM.

17. Tlpumensis nonoxenus cratbu 406.1 'K P®, cnegyer yduThiBaTh, 4TO
COTJIAIIEHHE O BO3MEIICHUH TOTEPh JOJDKHO OBITH SIBHBIM U HEBYCMBICICHHBIM.
[To cmeicny cratbu 431 'K P®, B cinydyae HESICHOCTH TOTO, YTO YCTaHABJIMBAET
COTJIALIEHUE CTOPOH - BO3MENIIEHUE IMOTEPh WJIM YCJIOBUS OTBETCTBEHHOCTH 3a
HEUCIOJHEHUE 00s13aTenbeTBa, mojokenus cratbu 406.1 'K PD ne momnexar
MIPUMEHECHHUIO.

[To obmemy mpaBuiy, 3aKJIFOYEHHOCTh U JIEUCTBUTEIBLHOCTh COTJIAIICHUS O
BO3MEIIIEHUHU MOTEPh, TpeaycMOTpeHHbIX cTaThent 406.1 ['K PO, mognexar oueHke
CYJIOM HE3aBHCUMO OT 3aKJIIOUCHHOCTH U JIEUCTBUTEILHOCTH JOTOBOPA, B CBS3U C
KOTOPBIM OHO 3aKJIFOUYEHO, JaXe €CJIM OHO COAEPKUTCA B ATOM JOTOBOpPE B BUJE
ero ycioBusi (oroBopku). Hampumep, ecinu corjiamieHue O BO3MEIICHHH TMOTEPh
BKJIFOYEHO B BUJIEC YCIIOBHS B JIOTOBOP KYIUIU-TIPOAAXKH, HEAEHUCTBUTEIBHOCTDh WITU
HE3aKJII0YEHHOCTh 3TOTO JIOTOBOpa KYIUTU-TIPOJIaXXH cama Mo cebe He BiedeT
HEJIEWCTBUTEILHOCTD UM HE3aKIIIOUEHHOCTh COTJIAIEHUS O BO3MEUIEHUH MOTEPb.

OtnenpHOE COTJIAIIEHUE WM BKJIIOYEHHOE B TEKCT JOTOBOpa YCIOBHUE O
BO3MEIICHUH TTOTEPHh MOXKET OBITh TPU3HAHO HEJACHUCTBUTEIHHBIM CAMOCTOSITEIIBHO,
HanpuUMep, M0 OCHOBAHMSAM, MPEIyCMOTPEHHbIM cTaThimu 168 - 179 'K PD. B
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TAKOM CJIy4ae COIJIAlIeHHe O BO3MEIICHHWU IMOTEeph HE BJIEYET IMOCIEICTBHUI, Ha
KOTOPBIE OHO OBLJIO HAIIPABJIEHO.

18. Ecnm mnonanexamiue BO3MEUICHUIO TMOTEPH BO3ZHUKIA B CBA3M C
HEIMPaBOMEPHBIMU JIEUCTBUSIMU TPETHETO JIUIA, K CTOPOHE, BO3MECTUBILIECH TaKUe
NOTEepU, TMEPEXOJAUT OT JIPYrol CTOPOHBI TPEOOBAHHE K ITOMY TPETHEMY JIHUILY O
BO3MEIIICHUHU YOBITKOB B YaCTH, HE MPEBBIIIAIONICH pa3Mep OCYIECTBIECHHOTO
Bo3MmeleHus (myHKT 4 cratbu 406.1 'K PO).

CornameHue O BO3MEIICHHWU TOTEPb, 3aKIIOYEHHOE B COOTBETCTBHM CO
crarbeii 406.1 'K PO, He co3naer 00s3aHHOCTEM 151 TUII, HE YYACTBYIOIINX B HEM
B KayeCTBE CTOPOH, a MOTOMY, €CJIH pa3Mep OCYUIECTBICHHOTO BO3MEICHUS
MOTEPh MPEBHIIACT pa3Mep yYOBITKOB, KOTOPHIC MOJICKAT BOSMEIICHHIO TPETHUM
guroM mo mpaBuinam ctateu 15 I'K P®, crareit 393 mmm 1064 T'K PO,
COOTBETCTBYIOIIAsl Pa3HUIIA HE TOJICKUT B3BICKAHUIO C TAaKOTO TPETHErO JIUIA
(mynkt 3 crathu 308 'K PD).

OTBETCTBEHHOCTH 32 HEAOOPOCOBECTHOE BEJIEHUE IIEPETOBOPOB
(cratbs 434.1 'K PO)

19. K oTHOIIEHHAM, CBSI3aHHBIM C MPUYMHEHUEM Bpeaa HET0OPOCOBECTHBIM
IOBEJCHUEM IIPU IIPOBEJACHUM IIEPETOBOPOB, MPUMEHSAIOTCS HOpMBI raBbl 59 'K
P® c¢ wuckimouenusmu, ycraHoBiaeHHbIMU crathed 434.1 'K P®. Hanpuwmep,
IOPUIMYECKOE JIMIO JUMOO TpaXkJIaHWH BO3MEIIAET Bpel, NPUYUHEHHBIN
HEZJOOPOCOBECTHBIM TMOBEJEHUEM €ro padOTHHKA MPHU MPOBEIECHUU IMEPErOBOPOB
(crates 1068 T'K P®). B cimyuae, xorja Bpex NMpH MPOBEACHUH IEPETOBOPOB
IPUYUHEH HECKOJbKUMU KOHTPareHTaMH COBMECTHO, OHHM OTBEYAaIOT Iepenl
noTepreBmuM conuaapHo (cratbst 1080 'K PO).

[Ipeanonaraercst, 4YTO Kaxkgas M3 CTOPOH IEPETOBOPOB  JACUCTBYET
T00pOCOBECTHO W caMO 10 cebe MpeKpalieHue NeperoBopoB 0e3 yKazaHus
MOTHMBOB OTKa3a HE CBUJETEIBCTBYET O HEAOOPOCOBECTHOCTH COOTBETCTBYIOIIEH
cropoHnbl. Ha nctne nexut Opems 10Ka3bIBaHUs TOTO, YTO, BCTyMasi B IEPErOBOPHI,
OTBETUYMK JEWCTBOBal HEIOOPOCOBECTHO C IEJIbI0 MPUUYMHEHUS Bpela HCTILY,
HanpuMep, NBITAJCS MOJYYUTh KOMMEpPYECKYI0 HH(GOpMaLHI0 y HUCTHa JH00
BOCIIPENSATCTBOBATh 3AKIIOYEHHUIO JTOTOBOpPA MEXIY HCTLUOM M TPETbUM JIMLIOM
(mynkt 5 crateu 10, myHkT 1 ctateu 421 u nyHkT 1 crateu 434.1 TK P®). [pu
sToM npaBuiio nyHkTa 2 ctatbu 1064 'K PO He npumensercs.

Bwmecte ¢ TeM HemoOpOCOBECTHOCTh JNEHWCTBUN OTBETUMKA MPEANOJIaraeTcs,
€CJIM UMEIOTCSI 00CTOATENBCTBA, MPEyCMOTPEHHBIE MOJNYHKTaMU | U 2 myHKTa 2
cratbn  434.1 TK P®. B »3tux cnay4yasx OTBETUYMK JOJDKEH J10Ka3aTh
JT0OPOCOBECTHOCTh CBOMX JICUCTBUH.

20. CropoHa, KOoTOpas BEAET WJIM MPEPHIBAET MEPErOBOPHI O 3aKIIOYEHUU
JIOTOBOpPA HEJOOPOCOBECTHO, 00s3aHa BO3MECTUTH JIPYTrON CTOPOHE MPUIHMHEHHBIC
TUM YOBITKH.

B pesynbrate BO3MelieHHs yOBITKOB, NPUYMHEHHBIX HEAOOPOCOBECTHBIM
MOBEICHWEM TIpU TPOBEACHUH TEPErOBOPOB, TMOTEPIEBIINN JOKEH OBITh
MOCTaBJIEH B TMOJIO)KEHHE, B KOTOPOM OH HaxXOAwics Obl, eciau Obl HE BCTymal B
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MIEPETOBOPHI ¢ HEMOOPOCOBECTHBIM KOHTpareHToM. Hampumep, emy moryt OBITh
BO3MEIIIEHBI PACXO0/Ibl, TOHECEHHBIE B CBSI3U C BEJICHUEM MIEPETOBOPOB, PACXO/IBI 110
MPUTOTOBJICHUIO K 3aKIIOYEHUIO IOTOBOPA, a TaKKe YOBITKH, TOHECEHHBIE B CBSI3U
C yTpaToil BO3MOXHOCTH 3aKJIFOUUTh JIOTOBOP C TPETHUM JHIOM (CTaThs 15, MyHKT
2 cratbu 393, nyHkT 3 cratbu 434.1, abG3an nepsbiii nyHkta 1 crareu 1064 'K
PD).

21. Ecnm cTopoHe meperoBOpoB €€ KOHTPAareHTOM IMpeicTaBjieHa HEMoJHas
WIM  HEJAOCTOBepHas  HMHpopMaluss  JuO0  KOHTpareHT  ymoiyaa o0
00CTOSTENhCTBAX, KOTOPHIE B CHJIy XapakTepa JOTOBOpa OJDKHBI ObLTH OBITH
JIOBEACHBI 70 €€ CBEIEHHUS, U CTOPOHAMH OBLT 3aKJIIOYEH JOTOBOpP, 3Ta CTOPOHA
BIIpaBe TMOTPEOOBATh MPHU3HAHUS CACIKH HEJACHCTBUTEIHLHOW W BO3MEIICHUS
BBI3BAaHHBIX TAKOW HEJEHCTBUTEIBLHOCTHIO YOBITKOB (cTaThu 178 nmm 179 I'K PD)
au00 MCIOJIb30BaTh CIIOCOOBI 3alTUTHI, CHEIUATBHO MPEAYCMOTPECHHBIC IS
ClIy4aeB HapyIICHUs OTIEIbHBIX BUJIOB 0053aTeNIbCTB, HAIPUMEpP, CTaThsiMu 495,
732,804, 944 TK PO.

Ecnu ykazanHbie JeiCTBUS KOHTpAareHTa Mo MpeaoCTaBICHUIO HETTOTHOUW WU
HEJIOCTOBEPHON MH(GOPMAIIMU TOCIY>KHJIM OCHOBAHHWEM [l OTKa3a CTOPOHBI OT
3aKJIIOYEHUST JIOTOBOpa, MOCHEAHssT BIpaBe TPeOOBaTh BO3MEIICHHS YOBITKOB B
COOTBETCTBHH C MYHKTOM 3 cTaThu 434.1 'K PO.

OTBETCTBEHHOCTD 3a HEUCIIOJIHEHUE 00s3aTEIbCTBA B HATYPE

22. Cornacao nyHkty | craten 308.3, cratbe 396 'K PO B ciyuae
HEUCITOJIHEHUS JOJDKHUKOM 00513aTeNbCTBAa KPEAUTOP BIIpaBe TPeOOBATh MO Cyay
UCIIOJIHEHHSI 0053aTeNbCTBA B HAType, eciu uHoe He mnpegycmorpeHo 'K PO,
WHBIMH 3aKOHAMH WM JOTOBOPOM JMOO HE BBITEKAET U3 CyIIECTBA 00513aTEIbCTBA.
[Ipu 3TOM cieayeT y4uThIBaTh, YTO B COOTBETCTBUU co ctarhsimu 309 m 310 'K
P® nomxHUK HE BOpaBEe MPOM3BOJIBHO OTKA3aThCS OT HAJIEKAIIETO HCIOJIHEHUS
00s13aTeNbCTBA.

[Ipu mnpenwvsBlIeHUH KPEIUTOPOM UCKAa OO0 MCHOJHEHUU JOJDKHUKOM
o0s3aTeNIbCTBA B HAType CYJ, HMCXOMAs W3 KOHKPETHBIX OOCTOSTEILCTB JIENa,
OTIPEJIEIISIET, SIBISIETCS JI TAKOE UCIIOJIHEHUE 0ObEKTUBHO BO3MOKHBIM.

Pazpemass Bompoc O JOMYyCTUMOCTH TOHYKICHHUS JOJKHUKA HCIOJHUTH
00sI3aHHOCTh B HAType, CyJ YUYUThIBaeT He ToJibKO mojioxkeHus ['K P®, uHoro
3aKOHA WJIM JOTOBOPA, HO U CYIIECTBO COOTBETCTBYIOIIETO 00s13aTENbCTBA.

He w™Moxer ObITb OTKa3aHO B YJIOBJIETBOPEHHUM HCKa 00 MCHOJHEHUU
oOs3aTeNbCTBA B HAType B Cilydae, KOrja HaJJjiexalias 3aliuTa HapylleHHOTO
IPaXKJIAaHCKOTO TIpaBa MCTIIa BO3MOXKHA TOJIBKO MYTEM IMOHYXIEHUS OTBETUYHKA K
WCIIOJTHEHHUIO B HaType U He Oy/ieT o0ecreueHa B3bICKAHUEM C OTBETUMKA YOBITKOB
32 HEHWCTOJHEHUE 00s3aTeIhCTBA, HANPUMEDP, OOS3aHHOCTEU IO MPEACTABICHHUIO
uH(pOpMaIuU, KOTOpask UMEETCS TOJbKO y OTBETYMKA, JIMOO MO W3TOTOBIICHUIO
JIOKYMEHTAIMU, KOTOPYIO IPAaBOMOYEH COCTABUTh TOJIBKO OTBETUHK.

23. Ilo cmeicny nysnkta 1 crateu 308.3 'K P®, kpemutop He Bmpase
TpeOoBaTh MO CyAy OT JOJDKHHMKA MCIIONHEHHUs 00s3aTeNbcTBa B HAType, €CIH
OCYILIECTBIICHUE TaKOTO HCHOJHEHHSI OOBEKTUBHO HEBO3MOXKHO, B YACTHOCTH, B
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cilydae THOETM HHIWBUIYaJbHO-ONPEIEICHHON BEIIM, KOTOPYIO NOJDKHUK OBLI
o0s3aH  mepefaTh KpPEeIuTopy, JUOO MPaBOMEPHOTO TMPUHATHUS OPraHOM
rOCyJapCTBEHHOM BIIACTH WJIM OPTraHOM MECTHOIO CaMOYNpPaBJEHUS aKTa,
KOTOpOMY OyAeT MPOTUBOPEUUTH TAKOE UCIIOJIHEHHUE 00s13aTeIhCTRA.

[Ipu 5TOM OTCYTCTBHE y JOJKHHUKA TOTO KOJMYECTBA BEUIEH, OMPEIEIICHHBIX
pPOIOBBIMU MpU3HAKaMH, KOTOPOE OH MO JOroBOpy 00si3aH TPEOCTaBUTH
KpEIuTOpy, camo 1Mo cebe He 0CBOOOXKIAET €ro OT MCIOJHEHHUs 0053aTeNIbCTBa B
HaType, €ClId OHO BO3MOXKHO IyTE€M MPHOOPETEeHHs HEOOXOIWMOTO KOJIHYECTBa
TOBapa y TpeThux Jinil (MMyHKTHI 1, 2 ctatbu 396, nyHkT 2 ctatbu 455 'K POD).

Kpeautop He BmpaBe Takke TpeOOBaTh MO CYAy HCIOJHEHHUS B HAType
00s13aTe€NbCTBA, HCIOJHEHUE KOTOPOTO HACTOJIBKO CBSI3aHO C JIMYHOCTBIO
JOJDKHUKA, YTO €ro MPUHYIUTEIbHOE HCIOJHEHHE OyJeT HapyllaTh MPUHIUII
YBOXEHUST YECTM U JOCTOMHCTBA TpaxaaHuHa. Hampumep, He mnoziexar
YIIOBJIETBOPEHUIO TPEOOBAHMSI O TOHYXJIEHUU (PU3UYECKOTO JIMLA K UCIOJHEHUIO
B HaType o00s3areibCcTBa 10 MCIOJIHEHUIO MY3bIKaJbHOTO IPOU3BEACHUSA Ha
KOHLIEPTE.

B tex ciydasx, Kkorna KpeauTop He MOXET TpeOoBaTh IO CyAy HCIOJHEHUS
o0s13aTenbCTBA B HAType, AOHKHHMK 00s3aH BO3MECTUTH KPEIUTOPY YOBITKH,
IPUYMHEHHBIE HEUCIIOJHEHUEM 0053aTeIbCTBA, €CJIU OTCYTCTBYIOT OCHOBAHMS JIJIs
IpeKpaleHus: 0053aTeIbCTBa, HAPUMEP, MPEITyCMOTPEHHbIE MyHKTOM 1 cTaTtbu
416 u myakToMm 1 crateu 417 'K PO (crates 15, mynkr 2 crateu 396 'K PO).

24. B cnywae, eciad UCHOJIHEHHE O0053aTelbCTBA B HAType BO3MOXKHO,
KPEIUTOp 1O CBOEMY YCMOTPEHMIO BIpaBe JHUOO TpeOoBaTh MO CyIy TaKOro
UCITOJIHEHHUS], JIMOO OTKA3aThCsl OT MPUHATHS UcnoyiHeHus (IyHKT 2 ctathu 405 'K
P®) u B3aMeH HCHONHEHUs O00s3aTeIbCTBA B HAType OOpaTUTBhCS B CYH C
TpeOOBaHMEM O BO3MEIIEHHH YOBITKOB, TPUYMHEHHBIX HEUCHOJHEHUEM
oOs3aTenbeTBa (MyHKTHI 1 1 3 crateu 396 'K P®D). [Ipeabsasienue tpedboBanus 06
UCIIOJTHEHUM 00s3aTeabCTBA B HAType HE JIMIIAeT ero ImpaBa NOTpeOOBaTh
BO3MEUICHMSI YOBITKOB, HEYCTOMKH 3a MPOCPOUKY MCIIOJIHEHUS 0053aTEIbCTBA.

25. IIpu Hanuuuu 0OCTOSATENBCTB, YKa3aHHbIX B cTathe 397 'K PO, kpenautop
BIIPABE II0 CBOEMY YCMOTPEHHIO B pa3yMHBbI CpPOK IOPYYUTb BBINOJHEHUE
00s13aTeIbCTBA TPETHEMY JIMIY 32 PA3yMHYIO LIEHY JIMOO BBINOJHUTH €M0 CBOMMU
CHJIaMU ¥ NMOTpeOOBaTh OT JOJDKHUKA BO3MEIICHUS PACXO/J0B U JIPYTUX YOBITKOB.
VYka3zaHHas HOpMa HE JMIIAeT KPEAUTOpa BO3MOXKHOCTH IO CBOEMY BBIOODY
UCIIOJIB30BaTh JAPYTroM Croco0 3allluThl, HANpUMEpP, MOTpPeOOBaTh OT OKHHMKA
UCIIOJIHEHHUSI €ero o0s3aTelibcTBa B HaType JHOO BO3MELIEHUSI YOBITKOB,
NPUYUHEHHBIX HEUCIIOJHEHUEM 00s13aTEIbCTRA.

26. B cnyuae HeucrnoJiHeHHMs 00s3aTelbCTBAa TNepeAaTh WHIWBUAYaJbHO-
ONPEEICHHYI0 BElllb KPEeAUTOPY TNOCIEIHUNA BIpaBe IO CBOEMY BBIOOpY
TpeboBaTh OTOOpaHHMS DJTOM BemM Yy JODKHUKA H €€ Tepeaadyd Ha
MIPETYCMOTPEHHBIX 00S3aTEIHCTBOM YCIOBHUSAX JIHOO BMECTO 3TOTO MOTPEeOOBATh
BO3MeIeHus YOBITKOB (cTaThst 398 'K PD).

Ecniu Bemp eme He mepenaHa, MNpaBO OTOOpaHUS €€ Yy JOJDKHHKA
IPUHAJICKUT TOMY U3 KPEIUTOPOB, B MOJIB3Yy KOTOPOTO 00S3aTENIHCTBO BO3HUKIIO
paHblIe, a €CJIM 3TO HEBO3MOXHO YCTAaHOBUTH, - TOMY, KTO PaHbILIE MPEAbSIBUAI UCK
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00 0TOOpaHUM BEIIU y JOJIKHHUKA.

I[To cwmbicny cratbm 398 T'K P®, mnpu OTCYTCTBUH Yy JIOJKHHUKA
WHJMBUAYAIBHO-ONIPEACICHHON BEUIM, KOTOPAsi MOMJICKHUT Mepeaaye Kpeauropy,
KpEIUTOp HE BIIpaBe TpeOoBaTh €€ OTOOpaHWs y JOJDKHUKA W Tepefadyd B
COOTBETCTBHM C YCIOBUSIMH JIOTOBOpPA, YTO HE JIMIIAET KPEAUTOpa Ipasa
TpebOBaTh OT AOJKHUKA BO3MEIICHHS YOBITKOB, TPUUYUHEHHBIX HEUCIOJIHEHUEM
JIOTOBOpA.

BwmecTte ¢ TeM nepenaya MHAMBUAYAJIbHO-ONPEACICHHON BEIIU, B YACTHOCTH,
B apeHly, B 0O€3BO3ME3JHOE IMO0Jb30BAaHWE, HAa XPAHEHHE HE MPEHATCTBYET
yIOBJIETBOPEHUIO TpeOOBaHUS KpeauTopa - MpuolOpeTatens OSTOM Bel K
JOJDKHUKY - OTUYXKJATed0 00 HMCHOJHEHHHM OO0s3aTeNbCTBA IMEpeiaTh BEllb B
COOCTBEHHOCTh. B Takom cilyyae K y4acTHiO B Ji€J€ MPUBIIEKAIOTCA apeHAaTop,
CCYJIONOJIy4aTelb, XPAHUTENb U T.II.

Eciu mnpaBo T1peboBaTh MOMy4YeHHs] OT JAODKHHUKA WHAMBHUIYaJIbHO-
OIPEJENICHHON BEIlY, ITEPEXO/] IIpaBa Ha KOTOPYIO HE MOJIEKUT rOCYJapCTBEHHOM
pEerucTpanyy, NPUHALIEKAIO PA3HbIM KPEAUTOPaM, U BElllb NIEpeaaHa OJHOMY U3
HUX B COOCTBEHHOCTb, X03CTBEHHOE BEJCHHE WM ONEPATUBHOE yNPABICHHUE, TO
JIpyrue KpeauTopbl HE BIOpaBe TpeOOBaTh OT JODKHHMKA Mepedadyd BEUd 110
npaBwiaMm ctatbu 398 'K PO.

27. YnoBnerBopsisi TpeOOBaHME KPEAUTOPA O MOHYKIECHUU K HCIIOJIHEHUIO
o0s3aTeNnbCcTBA B HAType, Cyd 00s3aH yCTaHOBUTh CPOK, B TEUEHHE KOTOPOTO
BBIHECEHHOE pElIeHHEe JOJDKHO ObITh HCnojdHeHo (wyacth 2 cratbu 206
['paxxanckoro npoiieccyanbHoro kojaekca Poccuiickoit ®enepaunu (ganee - I'TIK
P®), yactp 2 cratbu 174 ApOutpakHOro mpoleccyaibHoro kojaekca Poccuiickoi
Oeneparuu (nanee - AIIK P®). Ilpu ycTaHOBIEHUM YKa3aHHOTO CpPOKa, CYI
YUUTHIBAET BO3MOXKHOCTM  OTBETYMKA [0 €ro  MCIOJHEHUIO, CTEMEHb
3aTPYJHUTEIILHOCTH UCIIOJIHEHUS Cy1Ie0OHOI0 aKTa, a TAK)XKE UHbIE 3aCITyKUBAIOIINE
BHUMaHUs 00CTOSITENCTBA.

28. Ha ocnoBanmm mynkrta 1 crateu 308.3 'K P® B 1ensax moOyxaeHUs
JOJKHMKA K CBOEBPEMEHHOMY HCITOJIHEHUIO 00s13aTeNIbCTBA B HATYpe, B TOM YHUCIIE
IIPEAINONIATraoIIero BO3AEPKAHUE JOJDKHHUKA OT COBEPLIECHUS ONPEICICHHBIX
JNEHCTBUM, a TakKe K HCHOJHEHUIO CyAeOHOro akTa, IMperlycMaTpUBaIOIIEro
yCTpaHEHHE HapylleHUsl IpaBa COOCTBEHHOCTH, HE CBA3aHHOTO C JIMIICHHEM
BrnageHus (cratba 304 'K P®D), cynom MoryT OBITh NPUCYXKIEHBI JICHEKHbBIE
CpelICTBa Ha CIy4yall HEMCIOJHEHUS! COOTBETCTBYIOIIEIO CYyJI€OHOT0 aKTa B MOJIb3Y
KpeIuTopa-B3bICKaTeNs (1anee - cyeOHast HEyCTOMKa).

VYnnata cyaeOHOW HEYCTOMKM HE BIEYeT MpeKpauieHUusi OCHOBHOIO
00s3aTeNbCTBA, HE OCBOOOKIAET IOJDKHUKA OT UCTIOJHEHUS €T0 B HATYpe, a TaKXKe
OT MPUMEHEHHUS MEP OTBETCTBEHHOCTH 3a €r0 HEUCIIOJIHEHHE MJIM HEHaJJIeKallee
ucnoiHenue (nmyHkT 2 cratbu 308.3 'K PD).

Cymma cyneOHOM HEYCTOMKM HE YUYMTBIBACTCA NPU OINpPEAENICHUH pa3Mepa
yOBITKOB, MPUYMHEHHBIX HEUCTIOJHEHHEM 0053aTeIbCTBA B HATYpE: TaKue YOBITKU
MOJIJIEXKAT BO3MEILIEHUIO CBEPX CYMMBI Cy1e0HO# HeycToMKH (yHKT 1 cratbu 330,
ctaths 394 'K PD).

Hauncnenne npenycmorpennsix crarbert 395 'K PO nmpoueHTtoB Ha cymmy
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CyZeOHOM HEYCTOMKHN HE JOMYyCKaeTCS.

29. 3apaHee 3aKIJIIOUEHHOE COTJAlleHHEe 00 OTKa3e KpeauTopa OT IpaBa
TpeOOBaTh MNPUCYXKACHUS CyIACOHONM HEYCTOMKHU SIBIISIETCS HEICHCTBUTEIBHBIM,
€CIM B CUJy YyKa3aHUsi 3aKOHAa WM JIOroBOpa JMOO B CHIIY CYIEeCTBa
00s13aTeNIbCTBA KPEAUTOP HE JIMILIEH TIpaBa TpeOOBaTh UCIIOJHEHUS 00s3aTeNIbCTBA
B Hatype (myHkT 1 crtatbum 308.3 'K P®). Ognako CTOpOHBI BIIpaBe MOCIE
HapyILIEeHUsI CPOKa, YCTAHOBJIEHHOIO CYJOM JJi HCIOJHEHHUs 0053aTelbcTBa B
HaType, 3aKIIOYUTh Ha CTAJWMd HUCIOJHHUTEIBHOIO MPOU3BOACTBA MHPOBOE
COTJIallIEHHEe O TMpEeKpalleHUHd 00s3aTelbcTBa MO yIUlaTe CyAeOHOM HEyCTOMKH
npegoctaBiaeHueMm otrctynHoro (cratbs 409 'K P®), noBauumeit (craths 414 'K
P®) unu npomenuem noira (cratest 415 'K PO).

30. [IpaBuna nynkra 1 crareu 308.3 I'K P® He pacnpocTpaHAIOTCS HA Clly4au
HEUCTIOHEHHUSI JICHEKHBIX 0053aTEIbCTB.

[Tockonbky mo cmbicay nyHkra 1 ctateu 308.3 'K PD cynebnas Heycroiika
MOXET OBITh MPHUCYKJIEHA TOJIBKO Ha Cily4yall HEUCIHOJIHEHMS TpakIaHCKO-
MPaBOBBIX OOSA3aHHOCTEW, OHAa HE MOXET OBbITh YCTAaHOBJEHA [0 CIOpam
aIMUHHUCTPATUBHOTO Xapakrepa, paccMaTpUBaEMbIM B NOPSIAKE
aAMUHUACTPATUBHOTO cyaonpou3BojctBa u riasbl 24 AIIK P®, npu pa3pemenun
TPYIOBBIX, IEHCUOHHBIX M CEMEUHBIX CIIOPOB, BBITEKAIOIIUX W3 JUYHBIX
HEUMYIIECTBEHHBIX OTHOLIEHUW MEXIy 4WIEHAMHU CEMbU, a TaKXe CIOpOB,
CBSI3aHHBIX C COLIMAIbHON MOJJIEPKKOM.

31. Cyn He BIpaBe OTKa3aTh B MPUCYXJACHUU CyJ€OHOM HEYCTOMKH B Cllydae
YIOBJIETBOPEHUS UCKA O MOHYXJACHUH K UCIIOJHEHUIO 0053aTeNbCTBA B HATYPE.

CynebOHas HeyCTOMKa MOXKET ObITh MPUCYXkACHA TOJBKO MO 3asBJICHUIO UCTLA
(B3BICKATENS) KAaK OJHOBPEMEHHO C BHIHECEHUEM CYAOM PEIICHUS O MOHYKJIESHUH K
UCIIOJIHEHHIO 00s3aTeNbCTBA B HAaType, TaKk M B TOCIEAYIOUIEM IPU €ro
WCIIOJJHEHWH B pPaMKax HCMOJHUTENBbHOro mpou3BojcTBa (yacth 4 ctateu 1 I'TIK
P®, vactu 1 u 2.1 crarbu 324 ATIK PO).

32. YoBneTBOpsisi TpeOOBAHMS UCTIIA O TIPUCYKIACHUH Cy1eOHON HEYCTOMKH,
CyJl YKa3bIBA€T €€ pa3Mep W/UIIH MOPSIOK ONpPECICHHUS.

Pasmep cyneOHON HEYCTOMKH OIpeeseTcss CyAOM Ha OCHOBE IPUHIIMIIOB
CIPaBEJIMBOCTH, COPA3MEPHOCTH M HEAOMYCTUMOCTH H3BIICUEHUS JTOJKHHUKOM
BBITOJIBI M3 HE3aKOHHOI'O MUIM HEAO0OPOCOBECTHOIO MOBEACHUS (IYHKT 4 cTaThu 1
['K P®). B pesynbrare mnpuUCYKIEHUS CYIeOHONM HEYCTOMKM MCHOJHEHUE
CyJIeOHOT0O aKTa JOJDKHO OKa3aThCs JJIA OTBETYMKA SIBHO 0oJiee BBITOAHBIM, YEM
€ro HEUCITOJIHEHHE.

33. Ha ocHoBaHuMM CyAeOHOTO akKTa O TIOHYXKJICHMH K HCIIOJHEHUIO
o0si3aTeNIbcTBA B HAType M O TMPHUCYKACHUU CyACOHOM HEYCTOWKH BBIJAIOTCS
OT/ICJIbHBIC UCIIOTHUTEIbHBIC JIUCTHI B OTHOIICHUH KaXJA0T0 U3 3TUX TPEOOBaHUM.
CyneOHbIi aKT B 4YacTH B3bICKaHUS CYyIEOHONM HEYCTOMKM MOJJIEKHUT
NPUHYAUTEILHOMY HUCIIOTHEHUIO TOJIBKO MO MCTEYEHUU OIPEIEICHHOIO CYJI0M
CpOKa MCTIOJTHEHUS 00s13aTEIhCTBA B HATYPE.

@DaKT HEHUCHOJHEHUS WIM HEHAJIEkKAIIEr0 HWCIOJHEHHUS pEIICHUs Ccyaa
YCTaHABIMBACTCA CYIEOHBIM MPUCTABOM-UCIIOTHUTENEM. Takoi (GakT HE MOXKET
OBITh YCTAHOBJIEH OAHKOM WJIM UHOM KPEeIUTHOW OpraHU3aIheH.
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34. Ilpu Hamuuuu  OOCTOSITENBCTB, OOBEKTHUBHO  MPEMSATCTBYIOLIUX
UCIIOJIHEHUIO CyAeOHOro akTa O TOHYXICHUM K HCIOJHEHHUIO B HaType B
YCTaHOBJIEHHBIH cyaoM cpok (myHKT 3 cratbu 401 'K P®), oTBeTumMK BIIpaBe
MO/IaTh 3asBJIEHHE 00 OTCPOYKE WIIM O PACCPOUKE MCIOIHEHHS CyJIeOHOTO aKTa
(crateu 203, 434 I'TIK PO, crates 324 AIIK PD).

B cmywgae ynomneTBopeHus TpeOoBaHHUS 00 OTCpouke (paccpodke)
UCIIOJIHEHUSI CyJIeOHOTO aKTa CyJ ONpelessieT IMepUoJl, B TEUEHHE KOTOPOTro
cyneOHass HEyCTOWKa HE TOJJICKHT HAYUCIACHUIO. YKa3aHHBIM TMEpUO
UCUYHUCISIETCSI € MOMEHTAa BO3HHUKHOBEHHS OOCTOSTENBCTB, TOCTY>KHBIIIHX
OCHOBaHHWEM [IJI1 OTCPOUYKH (pacCpOUYKHM) HCIOJHEHUSI CYJIeOHOro akTa, |
YCTaHABJIMBAETCS HA CPOK, HEOOXOAUMBIH J1JIsl HICIIOJIHEHUS CyICOHOTO aKTa.

JIOJDKHUK Takxke He 00s3aH yIUIauYuBaTh CyJeOHYI0 HEYCTOMKY C MOMEHTa
HE3aKOHHOTO0 OTKa3a KpeAuTopa OT NPHUHATUS MPEIJIOKEHHOTO JOJLKHUKOM
Hajiexariero ucrnojanenus (crarhbs 406 'K PD).

35. Ecu oObeKkTHBHAS HEBO3MOKHOCTD UCIIOJIHEHUS 00s13aTEIbCTBA B HATYpe
BO3HMKJIA TIOCTE TMPHUCYXKIEHUsI CyJeOHOM HEYCTOWKH, TO Takash HEyCTOWKa He
MO/IJICKUT B3bICKAHHUIO C MOMEHTAa BO3HHKHOBEHHS TaKkoro oOcrtositenbcTBa. [Ipu
9TOM  Takasi NpUBXOJAIIas OOBEKTUBHAS  HEBO3MOXKHOCTh  HCIIOJTHEHUS
o0s3aTeNIbCTBA B HAType, Hampumep, TuOeidb HMHIUBHUAYATbHO-ONPEACICHHON
BEIIM, TMOJJIekKANIEH Tnepegaye KpeauTopy, HE MPEMSITCTBYET B3bICKAHUIO
NPUCYXJACHHBIX CYMM CYyJIeOHOM HEYCTOMKHM 3a TMepuoj,, MNPEAlIeCTBYIONUN
BO3HUKHOBEHUIO TAHHOTO 00CTOATENIbCTRA.

Bo3HuKHOBEHHE YyKa3aHHBIX OOCTOSITENILCTB SBJISIETCS OCHOBAaHUEM  JIJIsI
MpPEKpaIleHUs] UCIOJHUTEIIBHOTO TMPOM3BOACTBA KaK MO TpeOOBaHUIO O
MOHYXXJICHUU K WCIOJHCHUI0O B HAType, TaK W MO TPeOOBaHUIO O B3bICKAHUU
cyneOHoi HeycToWku (myHKT 2 yactu 1 crateu 43 denepanbHOro 3akoHa OT 2
okTsa0pss 2007 roga N 229-d3 "OO6 ucnosHUTEILHOM TPOU3BOJACTBE" (maiee -
3aKoH 00 MCIIOJIHUTEIIFHOM IIPOU3BOJICTBE).

36. Ilpm yHHBepcadbHOM TIPaBONPEEMCTBE Ha CTOPOHE JIOJHKHUKA
00s13aHHOCTh TIO0 yIUIaTe€ CYJAeOHOW HEYCTOWKH MEpPEXOIUT K MPaBOMPEEMHHKY
JIOJDKHUKA B ITOJITHOM 00BEME.

OTBETCTBEHHOCTH 32 HEMCIOJIHEHHUE JEHEKHOTO 0053aTeIbCTBA
(cratbst 395 'K P®D)

37. IlpoueHTsl, peaycMoTpeHHble TyHKTOM | ctateu 395 'K PO, nognexar
yIUIaT€ HE3aBUCUMO OT OCHOBaHHUS BO3HHMKHOBEHUSI 00s3aTelibcTBa (JOTOBOpPA,
JIPYTUX CIEJOK, MPUYMHEHUs BpeJa, HEOCHOBATEIHLHOTO O0OOTallleHHs] WM MHBIX
OCHOBaHMM, yka3aHHbIX B ['K PD).

ITockonbky cratest 395 [I'K P® npeamycmaTpuBaeT MOCIEICTBUS
HEUCITOJIHCHHSI WJTM TPOCPOYKH HCTIOJHEHUS UMEHHO JCHE)KHOTO 0053aTeNbCTBA,
MOJIOKEHHS] YKa3aHHOM HOPMBbI HE MPUMEHSIOTCS K OTHOUIEHUSM CTOpPOH, HE
CBSA3aHHBIM C HCIIOJIb30BAaHHWEM JICHET B KAauyeCTBE CPEJICTBA IUIaTeXka (CpeAcTBa
MoramieHus JAeHexHoro joisira). Hampumep, He OTHOCATCS K JE€HEKHBIM
OOS3aHHOCTH MO cJade HaJUYHbIX JCHer B OaHK MO JOrOBOpPY Ha KaccoBOe


consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE70485BP8iBI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996C839EBBEBC9559B3D9587702D390CC1BD8B18EE71485DP8iEI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996C839EBBEBC9559B3D9587702D390CC1BD8B18EE73415CP8i9I
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8596BEE1C9559B3D9587702D390CC1BD8B18EE73405FP8iAI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE70485AP8iCI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D859FB2E0C9559B3D9587702D390CC1BD8B18EE714258P8i1I
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE7748P5i8I
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D958770P2iDI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE704950P8iEI

oOcCTy’)KMBaHHe, MO MEePEBO3KE ACHEKHBIX 3HAKOB U T.I.

38. B cnydasx, Korjga pa3pelaeMblii CyJIOM CIOp BBITEKAET W3 HAJOTOBBIX
WM JIPYTUX (PUHAHCOBBIX U aJIMUHHCTPATUBHBIX MPABOOTHOILIECHUMN, TPAXKIAHCKOE
3aKOHOJIATEIBCTBO MOXKET ObITh MPUMEHEHO K HA3BaHHBIM MPABOOTHOILICHUSAM MPU
YCIIOBHUH, YTO ATO MPETYCMOTPEHO 3aKOHOM (MyHKT 3 ctaThu 2 'K PD).

B cBa3u ¢ atuM ykazannsie B ctatbe 395 'K P® niponieHThl HE HAUUCIISAIOTCS
Ha CYMMBbI SKOHOMUYECKHUX ((PMHAHCOBBIX) CAHKIIMNA, HEOOOCHOBAHHO B3bICKAHHBIE
C IOPUAMYCCKUX W (PU3MUECKUX JIUI[ HAJOTOBBIMH, TAMOXXEHHBIMU OpraHaMH,
opraHamMu ILI€HOOOpa30BaHUS M JIPYTMMU TOCYJApPCTBEHHBIMH OpraHaMu, H
MOJJIEXkKAIINE BO3BPATy U3 COOTBETCTBYIOLIETO OIOJIKETA.

B stux cnydasx rpaxgaHamMu W OPUAMYECKUMH JIMIIAMA Ha OCHOBAaHUU
crareii 15, 16 u 1069 T'K P® moryr ObITh TpeabsBICHBI TpPeOOBaHUSA O
BO3MEIIEHUU YOBITKOB, BBI3BAHHBIX B TOM YHCJIC HEOOOCHOBAHHBIM B3MMaHUEM
CYMM SKOHOMHUYECKUX ((DMHAHCOBBIX) CAaHKIIUNA, €CJIM 3aKOHOM HE MPEyCMOTPEHO
UHOE.

39. Cornacio nynkry | cratem 395 I'K P® pasmep npoueHTOB 3a
MOJIb30BAHUE UY)XHUMH JICHEKHBIMH CPEACTBAMHU OIpPEACNsIeTCs, MO 00IeMy
MpaBUIly, CYIIECTBYIOIIMMH B MECTE€ JKUTEIbCTBA KpEAUTOpa WIH, €CIIU
KPEIUTOPOM  SIBIISIETCS. IOPUAMYECKOE JHIO, - B MECT€ €ro HaXOXICHUs,
onmyOMKOoBaHHBIMU bankoMm Poccur ¥ MMEBHIMMU MECTO B COOTBETCTBYIOIIHE
NEPUOJIbl CPEIHUMHU CTaBKaMH OaHKOBCKOI'O IMPOLIEHTA MO BKJIaAaM (PU3HUYECKHX
mul. MHOM pa3Mep NpOLEHTOB MOXKET ObITh YCTAHOBJIEH 3aKOHOM WJIM JIOTOBOPOM.

Hcrounrikamu uHGOpMAIMK O CPEHUX CTaBKaX OAHKOBCKOTO MPOLEHTA IO
BKJIagaM (U3UYECKUX JIUI ABJISIOTCS oduimanbHbiii cadt banka Poccuu B cetu
"Nnrepuetr" u opuuuansHoe uzganue banka Poccun "Bectauk banka Poccun".

B cnyuasx, korma aeHexHoe 0053aTeNbCTBO MOJJICKHUT OIjlaTe B pyosiaxX B
CyMMe€, SKBHBAJICHTHOM OIIPENCIICHHOM CyMME€ B HMHOCTPAaHHOM BAJIIOTE WU B
YCIOBHBIX JE€HEKHBIX €IMHUIAX, a PaBHO KOrja B COOTBETCTBHUH C
3aKOHOAATEIBCTBOM O BAJIOTHOM PETYJIMPOBAHWU M BAIKOTHOM KOHTPOJIE MpHU
OCYILIECTBJICHUH pACUYE€TOB IO 00s3aTeNbCTBAM JOMYCKAETCs MCIOJIb30BaHUE
WHOCTPAHHOW BAJIOTHI M JIEHEKHOE 00S3aTEIIHCTBO BBHIPAKEHO B HEW (ITyHKTHI 2, 3
ctatbu 317 T'K P®), pacuer MNpOUEHTOB MPOU3ZBOJMUTCS HA OCHOBaHUU
OIMyOJIMKOBAaHHBIX Ha oduimaibHoM caiite banka Poccun nnu B "BectHuke banka
Poccun" craBok OaHKOBCKOTO TMPOIEHTa MO BKJIaJaM (U3UYECKUX JIUI[ B
COOTBETCTBYIOLIEH BAJIIOTE.

Ecnu cpennsisi craBka B pyOJIsiX WM MHOCTPAHHOM BaIIOTE 32 ONpPEEICHHbIN
nepuoJl He OomyOJMKOBaHa, pa3Mep MOJISKAIIUX B3bICKAHUIO TMPOLEHTOB
yCTaHaBIMBAETCA MCXOAS M3 CaMOM MO3JHEW U3 OMyOJHMKOBAaHHBIX CTABOK IO
KKJIOMY U3 MIEPUOJIOB MTPOCPOUYKH.

Korma oTcyTcTBYIOT U Takue myOJuKaIuu, CyMMa MOJJICKAIIUX B3BICKAHUIO
MIPOIICHTOB PACCUUTHIBACTCSI HA OCHOBAHUU CIIPABKHU OJTHOTO M3 BEAYIIUX OAHKOB B
MeCTE€ HaXOXKJEHUSI KPEeIUTopa, MOATBEPXKAAOLIEH MPUMEHSIEMYI0O UM CPEIHIO0
CTaBKY IO KPATKOCPOYHBIM BKJIaaM (PU3NUECKUX JIHII.

40. Pacuer mpoLEHTOB, MNpeAyCMOTpeHHbIX crTatbeir 395 T'K PO,
OCYILECTBISIETCS MO CTaBKaM, OMyOJUKOBAHHBIM IS TOTO (peiepaibHOTO OKpyTa,
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HAa TEPPUTOPUHU KOTOPOTrO B MOMEHT 3aKJIKOYCHHUS JOTOBOPA, COBEPIIECHUS
OJIHOCTOPOHHEHN CAENKH WJIM BO3HUKHOBEHHMS 0053aTelIbCTBA U3 BHEIOTOBOPHBIX
OTHOILLIEHWI HAaXOAWJIOCh MECTO >KUTEIbCTBA KPEOUTOpPA, a €CIU KPEIUTOPOM
SBJIETCS] IOPUIUYECKOE JIMIIO, - MECTO ero HaxoxiaeHus (myHkT 2 cratbu 307,
nyHKT 2 ctatbil 316 'K P®D).

Ecnu kpemuTopom sBisieTCsl opraHu3aius, uMeromas (uinaibl, TO pacder
MPOLICHTOB 32 HEUCIIOJIHEHHE JICHEKHOTO 0053aTeNIbCTBA, KOTOPOE COJAEPIKUTCS B
JIOTOBOPE, BHITEKAIOIIEM U3 JCATEIHHOCTH (hUiTaia U 3aKIFOYCHHOM PaOOTHUKOM
dbunmanra oT IMEHU OPTaHU3AIMH - KPEIUTOPA, MPOU3BOIUTCS MCXOMISI U3 CTaBOK
s ¢denepaIbHOrO0 OKpyra MO MECTy HaxoXAeHus ¢(uinansa Ha MOMEHT
3aKJII0YEHUsT J1oroBopa (IyHKT 2 cTtaThM 54, MyHKT 2, a03al TpeTwil NMyHKTa 3
ctatbu 55 'K PD).

Ecnu kpenutopom sBISETCS JIMIIO, MECTO JKUTEILCTBA (HAXOXKICHUS)
KOTOpOro Haxoxurcs 3a npexaenamu Poccuiickont denepanuu, pacyeT NpOLICHTOB
OCYIIECTBJISICTCS. [0 CTaBkaMm, omnyOnukoBaHHbIM bankom Poccum s
dbenepasibHOTO  OKpyra IO  MECTY  HaxOXIEHUS  POCCHUHCKOrOo  CyJa,
paccMaTpUBarOUIEro CIop.

41. CyMMa nmpoOII€HTOB, YCTaHOBJIEHHBIX cTaTheil 395 'K P®, 3acuuteiBaeTCs
B CyMMYy YyOBITKOB, TPUYMHEHHBIX HEUCIIOIHCHUEM WM HEHAJIeKAIIIM
UCITOJIHEHUEM JICHEKHOTO 00s3aTenbcTBa (MyHKT 1 crathu 394 u MyHKT 2 cTaThu
395 'K PD).

42. Ecnu 3aKOHOM WJIM COTIJIAIIEHMEM CTOPOH YCTAaHOBJIEHA HEYCTOWKA 3a
HapyILIEHUE JIEHEKHOT0 00513aTeIhCTBA, HA KOTOPYIO PACIpPOCTPAHSAETCA MPABUIIO
a63aria nepsoro nyHkta 1 crateu 394 'K P®, To nmonoxxenus nynkra 1 cratbu 395
'K PO He npumensrorca. B 3TOM ciiydae B3BICKAHUIO IOMJICKHUT HEYCTOMKA,
YCTAHOBJIEHHAs 3aKOHOM WJIM COTJIAICHWEM CTOPOH, a HE MPOILEHTHI,
npenycmotpennsbie cratbel 395 'K PO (myHkT 4 cratbu 395 'K POD).

43. Ecnu KpeIuTopoM MOJAaH MCK O B3bICKAHWH MCKIIFOUUTEIBHO MPOLIEHTOB
Ha ocHoBaHuM cTaTthbd 395 I'K P® B cBsi3M C HEUCHOJIHEHUEM WJIM MPOCPOUYKOM
JICHEKHOTO 00s3aTENbCTBA, B OTHOIICHHH KOTOPOTO JEUCTBYIOT MpaBWIA O
[IPETEH3MOHHOM  TOPSAJIKE, YCTAHOBJCHHBIE  3aKOHOM WJIM  JOTOBOPOM,
pPacCMOTPEHUE TAKOTO HCKa MO CYIIECTBY BO3MOXKHO JIMIIL TMOCJE COOJIOCHUS
IIPaBUJI O MPETEH3UMOHHOM MOPSIAKE.

Ecnu kpenutopom co01r0/1eH MPETEH3UOHHBIN MOPSI0K B OTHOIIEHUU CYMMBbI
OCHOBHOTO JI0JITa, CYUTAETCS COOJIIOACHHBIM M TPETEH3UOHHBIM TOPSAOK B
OTHOIIEHUH MIPOIIEHTOB, B3bICKUBAEMbIX HA OCHOBaHUU cTaThbu 395 ['K PO.

AHaJOTUYHBIE TIPaBUiIa MPUMEHSIOTCS MPU B3bICKAHUHM HEYCTOECK, MPOLICHTOB,
npeaycMoTpeHHbix ctatbeit 317.1 'K PO u 1.1m.

44. Ecnu n0omKHUK, UCTIOJIB3YS MPaBo, peaoctabieHHoe ctatbheit 327 'K PO,
BHEC B CPOK, MPEyCMOTPEHHBIN 0053aTEIHCTBOM, PUYUTAIONINECS C HETO JICHBIU
B JICTIO3UT HOTApUYCa, & B YCTAHOBJICHHBIX 3aKOHOM CIIy4yasX - B JCMO3UT CyJa,
JICHEKHOE 00s13aTeILCTBO CUMUTACTCS HCIOJHEHHBIM CBOEBPEMEHHO (IyHKT 2
cratbu 327 'K P®) u npouieHTHl, B TOM 4HCIIE peaycMOTpeHHbIe cTtaThelt 395 'K
P®, Ha cymMMy n0sira HE HAUHUCIIAOTCS.

3aunciieHUe JEHEXKHBIX CPEACTB Ha JENO3UTHBIA CUeT MOJIpa3/IeIICHUs
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CyIeOHBIX MPHCTaBOB B TOPSAKE, YCTaHOBIEHHOM ctaTheit 70 3akona o0
WCIIOJTHUTEIIbHOM TPOU3BOJCTBE, CBUJIETEILCTBYET O HAMJICKAIIEM HCIIOJIHEHUU
JOJDKHUKOM JICHEKHOTO 00513aTeNbCTBA Mepell KPEeIUTOPOM, MOATBEPKIEHHOTO
pELIEHHEM CyJla, B CBSI3M C YEM CO [JHS TAKOIO 3a4MCIICHUS IPOLICHTHI,
npeaycMotrpernbie cratbedd 395 'K P®D, Ha cymMMy 3a4MCICHHBIX JECHEXHBIX
CPEACTB HE HAYUCIIAIOTCS.

[Ipu BO3BpalIeHUU OHKHUKY JEHEKHBIX CPEACTB, BHECEHHBIX B JCHO3HT,
00s13aTEILCTBO HE CYUTACTCS HMCHOJHEHHBIM (TyHKT 3 crtathu 327 'K PD), u
IIPOLIEHTHI, npeaycMoTpeHHble cratber 395 'K P®, momnexar HaducieHHIO Ha
CyMMY JI0JITA CO JIHS BOSHUKHOBEHHUS MPOCPOYKH, BKIIOUAS] IEPUOJ HAXOXKICHUS
JIEHEKHBIX CPE/ICTB HA JICIIO3UTE.

45. OTrcyTcTBHE y NOJDKHUKA JEHEKHBIX CPEICTB HE SIBIIAETCA OCHOBAaHHEM
JUIsL  OCBOOOXKIEHHSI OT OTBETCTBEHHOCTH 32 HEUCIIOJHEHHE JEHEKHOIO
00s3aTeNIbCTBA M HAYMCIIEHUS TMPOIICHTOB, YCTaHOBJIEHHBIX cTaThedt 395 'K PO®
(myskt 1 crathu 401 'K POD).

46. Cynam HeoOXOJMMO Y4YMUTHIBaTh, 4TO coryiacHo ctathe 403 'K PO B
cllydae HapyIICHHs JIEHEKHOTO 0053aTelIbCTBa, HWCIIOJIHEHHE KOTOPOro ObLIO
BO3JIOKEHO Ha TPETHHX JIWII, MPOLEHTHI, IpeaycMoTpeHHbIe cTaTbeil 395 'K PO,
B3BICKMBAIOTCSI HE C ATUX JIMI, & C JOJDKHUKA HAa TE€X K€ OCHOBAHMSX, UYTO W 3a
COOCTBEHHbIC HAPYIICHHS, €CIM 3aKOHOM HE YCTaHOBJEHO, YTO TaKylo
OTBETCTBEHHOCTh HECET TPETh€ JIUIIO, SIBISIONICECS HEMOCPEICTBEHHBIM
VCTIOJTHUTETIEM.

47. JIomKHUK OCBOOOXKAAETCs OT yIUIaThl MPOLEHTOB, MPETyCMOTPEHHBIX
cratber 395 I'K PO, B TOM cimydae, Korma KpeauTop OTKa3ajCi IPUHSITH
MPEUVIOKEHHOE  JOJDKHUKOM  HAJJIekKaIlee MCHOJHEHUE WIA HE COBEPIIMII
JNEUCTBUM, NPEIyCMOTPEHHBIX 3aKOHOM, HWHBIMU TIPABOBBIMM aKTaMH WJIU
JIOTOBOPOM JIMOO BBITEKAIONIUX M3 0OBIYACB WJIM U3 CYIIECTBA 00s13aTEILCTBA, 10
COBEPIIIEHUS KOTOPBIX JOJKHUK HE MOT HCIIOJHUTh CBOETO OO0S3aTENbCTBA,
HaIMpuUMep, HE COOOIMI JaHHBIC O CYETE, Ha KOTOPBIM JIOKHBI OBITh 3aYHCIICHBI
cpeacTsa, u T.11. (MyHKT 3 ctateu 405, nyHkT 3 cratbu 406 I'K PO).

48. CymMMa MpoIIEHTOB, MOJJICKAIMX B3BICKAHUIO MO IMpaBujiaaM ctaTtbu 395
I'K P®, onpenernsieTcss Ha J€Hb BBIHECEHUS PEIIEHUS CYAOM MCXOJs U3 IIEPUOJIOB,
MMEBIIMX MECTO J0 YKa3aHHOTO JHs. I[IpoueHThl 3a MOJIb30BaHUE YYKUMU
JICHS)KHBIMU CPEJICTBAMU 1O TPeOOBAHMIO UCTIIA B3UMAIOTCS 10 JICHb YIUIAThl 3TUX
cpenctB  kpenuropy. OTHOBPEMEHHO C YCTAHOBIIEHHEM CYMMBbI MPOLEHTOB,
MOJICKAIINX B3bICKAHUIO, CYJI IPY HAJTUYUU TPEOOBAHUS MCTIA B PE30JIOTUBHOM
YaCTH pEIICHUs YKAa3bIBACT HAa B3bICKAHUE MPOIEHTOB 0 MOMEHTa (PaKTUUECKOTO
ucronHeHust obs3arensctBa (myHKT 3 crarbu 395 'K P®). Ilpu stom neHb
(baKTHYeCKOro UCIOJHEHUsI 00513aTENbCTBA, B YACTHOCTH YIUIATHI 33JJ0JIKEHHOCTH
KpPEJIUTOPY, BKIIIOUAETCS B IIEPUOJ] pacueTa MPOLEHTOB.

Pacder mnpoLEeHTOB, HAUWUCISIEMBIX  MOCIE€  BBIHECEHHUS  PEUICHUS,
OCYIIECTBJISIETCSI B  TMPOIECCE €ro HCHOJHEHUS CYIAeOHBIM IPUCTABOM-
UCIIOJHUTENIEM, a B Cly4asiX, YCTAaHOBJICHHBIX 3aKOHOM, - HWHBIMH OpraHaMu,
OpraHu3alusIMH, B TOM YHCJIE OpraHaMy Ka3Ha4eWcTBa, OaHKaMH W WHBIMH
KPEJIUTHBIMH OpPTaHU3AUSIMHU, JOJLKHOCTHBIMU JIMIIAMHU M TpaxJaaHamH (4acThb |
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cTaTh 7, cTaThs 8, MyHKT 16 wactu 1 crateu 64 u yacth 2 ctathu 70 3akoHa 00
UCIIOJIHUTENILHOM MPOU3BOACTBE). Pasmep mMpoIeHTOB onpenensieTcs: Mo CpeaHuM
CTaBKaM OAHKOBCKOI'O MPOIEHTA IO BKJIaJlaM (PU3UYECKUX JIUI], UMEBIIUM MECTO B
COOTBETCTBYIOIIUE MEPHUOIBI TIOCIIE BhIHECeHUs perieHust (myHKT 1 crateu 395 'K
PD).

B cnydae HescHOCTH CyIeOHBIM MPUCTaB-UCIIOJHUTENb, WHBIC JIMIIA,
UCIIOJIHSIONINE CY/EeOHBIN aKT, BIpaBe OOPATUTHCS B CYJ 3a Pa3bSICHEHHUEM €ro
WCIOJIHEHUSA, B TOM YHMCJIE IO BOIPOCY O TOM, Kakasg MMEHHO CyMMa IOJJIEKHUT
B3bICKaHMIO ¢ JoJKHUKA (cTaThst 202 I'TIK P, crates 179 AIIK PD).

K pa3smepy npoueHToB, B3bICKMBaeMbIX 1O MyHKTY | crareu 395 I'K PO, no
obmemy mpaBuity, mojoxkenus ctatbu 333 'K P® He mpumenstorcs (myHKT 6
ctatbu 395 'K PO).

49. Ucxons u3 nonoxenui crateu 319 I'K P 06 ouepeaHocTy noramieHus
TpeOOBaHUI MO JEHEKHOMY O0053aTeNbCTBY, NPH HEIOCTATOYHOCTH CYMMBbI
MPOU3BEACHHOTO IUIATEXa, CyJaM CJEAyeT Y4YHUTbIBaTh, YTO MOJ IPOLIEHTaAMU,
MOTalllaéMbIMU PAHEE OCHOBHOM CYMMBbI J0JITA, MOHHMAOTCS MPOLEHTHI 3a
IIOJIb30BAHUE JICHEKHBIMU CPEACTBAMH, MOJICKAIME YyIUIaTe IO JIEHEKHOMY
0053aTeNIbCTBY, B YaCTHOCTHU MPOIIEHTHI 3a MOJIb30BaHUE CYyMMOM 3aiimMa, KpeauTa,
aBaHca, ipenoruiatel U T.1. (ctateu 317.1, 809, 823 'K PD).

[Tpouentsl, mpegycmorpennsie ctatbeid 395 'K PO 3a HeucnonHeHue wuiu
MPOCPOYKY HCIIOJHEHHUS JIEHEKHOTO 00s3aTeNIbCTBA, K YKa3aHHBIM B cTatbhe 319
I'K PO niporieHTaM HE OTHOCSITCS ¥ TTOTalIAk0TCS MOCJIE CYMMBI OCHOBHOTO JIOJITa.

[Tonoxxenus crateu 319 'K PO He numaror kpeauropa mpasa A0 NOTALICHUS
OCHOBHOM CYMMBI JOJITA MPEIbSIBUTh UCK O B3BICKAHUU C JOJDKHUKA HEYCTOWKHU
WJIY MPOLIEHTOB, B3bICKUBAEMBIX HAa OCHOBaHUHU cTathu 395 'K PO.

50. Co mHS OPOCPOYKM HMCHOJHEHUS BO3ZHHUKIIUX M3 JOTOBOPOB JECHEKHBIX
0053aTEILCTB HAYUCISIOTCS TPOIIEHTHI, yKa3aHHble B crathe 395 I'K P®D, 3a
UCKIIIOUCHHUEM CITydaeB, KOTJa HEYCTOWKa 3a HapyIICHHE JTOTO 00s3aTelbhCTBA
MPEyCMOTPEHA COTJIAIEHUEM CTOPOH WM 3aKOHOM, HAaIIPUMEDP, YaCThIO 5 CTATbU
34 denepanpHoro 3akoHa ot 5 ampens 2013 roga N 44-®d3 "O koHTpakTHOMH
cucteMe B cdepe 3aKylmokK TOBapoB, paboOT, yciayr Il oOecledYeHUs
rOCyapCTBEHHBIX M MYHUIIMTTAIbHBIX HYX 1" (MyHKTHI 1 11 4 ctatbu 395 'K PO).

51. ITo TpeboBaHMIO OAHOW CTOPOHBI JIEHEKHOTO 005S3aTEeNbCTBA O BO3BpATE
WCIIOJJHEHHOTO B CBSI3U C JTHUM 0053aTEILCTBOM, HAINpuUMeEp, MpU H3IULTHEH
olJlaTe ToBapa, paldoT, YCAYyr Ha M3JMILHE YIUIAYEHHYIO CYMMY HAUUCISIOTCS
MPOLICHTHI, TIpeycMOTpeHHbIe cTaTtbeil 395 'K P®D, co ans, korga mosyduBIIas
yKa3aHHbIE JICHEKHbIE CPEACTBAa CTOPOHA y3Haja WM JOJDKHA Obula y3HaTh 00
X ob6cToaTenbcTBax (MyHKT 3 ctathu 307, myHkT 1 ctathu 424, NOANYHKT 3
crateu 1103, crates 1107 'K PD).

52. Heucnonnenue JTOJKHUKOM JICHE)KHOI'O 00513aTeNLCTBA,
MIPEIYCMOTPEHHOTO MHUPOBBIM COIVIAIIIEHUEM, KOTOPOE YTBEPKIACHO CYJIOM,
ABJISIETCS OCHOBAHUEM [IJII MPUMEHEHHUSI OTBETCTBEHHOCTH MO MpPaBWaM CTaTbH
395 'K P® co nus, crieayromero 3a mocjiaeIHuM JHEM CpPOKa, YCTAaHOBJIEHHOTO B
COTJIAIICHUH JJISl €T0 TOOPOBOJIBHOTO MCIIOTHEHHS, €CJIM MUPOBBIM COTJIAIIICHUEM
HE YCTAHOBJICHA WMHAs HEYCTOWKA 3a €ro HAPYLICHUE WIM HE ONPENECIECH WHOU
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MOMEHT Hayajla HAYMCJICHHs] NpoUeHTOB (4acth 1 crateu 39, yacts 3 cratbu 173
I'TIK P®, yacts 1 crarbu 142 AIIK P®, nyukt 1 crateu 405 'K PD).

Ecnu B MUPOBOM COTJIallIEHUH COXPAHAETCS YCIOBHE AOTOBOPAa O HAYUCICHUU
HEYCTOWKH 32 HEHCIOJHEHHUE JICHEKHBIX 00s13aTEIbCTB MO0 JaHHOMY JOTOBOPY, TO
MPOIICHTHI, ycTaHOBJeHHbIe cTaTtbel 395 I'K P®, me Hauucnstorcs (MyHKT 5
cratbu 395 'K PO).

53. B omiMuue OT MpOUEHTOB, MPEAYCMOTPEHHBIX IMyHKTOM 1 ctatbu 395 I'K
P®, npouentsl, ycranoBnennbole crateerd 317.1 I'K P®, nHe saBusgroTcs mepou
OTBETCTBEHHOCTH, a MPEACTABISIIOT COOOM IUIaTy 3a MOJb30BAHUE JEHEKHBIMU
CpPEeACTBaMH. B CBSA3M C 3TUM IpU PA3PEIIEHUN CIIOPOB O B3BICKAHWU MPOLIEHTOB
CyZy He0OXOIMMO YCTaHOBHTb, SIBIISIETCS TpeOOBaHME UCTIA 00 YyIIaTe MPOLIEHTOB
TpeOOBaHUEM IUIATHI 3a MOJL30BaHUE JIEHEKHBIMU cpeacTBaMu (ctathsa 317.1 TK
P®) mubo TpeboBaHHE 3asBICHO O NPUMEHEHUM OTBETCTBEHHOCTH 3a
HEHUCTIOJHEHUE WJIM MPOCPOUYKY HCIOJHEHUS JCHEKHOTO 00s3aTeNbcTBa (CTaThs
395 I'K P®). Hauncnenue ¢ Hayaina mpoCcpoyKH IMpoLeHToB 1o ctathe 395 'K PO
HE BJIMSIECT HA HAYMCIJICHUE NMPOo1eHTOoB 110 ctathe 317.1 'K P®D.

54. B caywyae Korjga IOKyIaTeldb CBOEBPEMEHHO HE OIUIAYMBAeT TOBAp,
IIEPENAHHBINA 110 JIOTOBOPY KYIUIM-TIPOJAKHA, B TOM YHUCIIE IIOCTABJICHHBIE 4YEpe3
IPUCOEAMHEHHYIO CETh JJIEKTPUYECKYI0O M TEIJIOBYIO SHEPIuio, ras, He(Ts,
He(TENPOAYKTbI, BOAY, ApPYrHe TOBaphl (32 (PaKTUUYECKH MPHUHITOE KOJIUYECTBO
TOBapa B COOTBETCTBUM C JAHHBIMHU y4e€Ta), K MOKYMNAaTel0 B COOTBETCTBUU C
nyHkToM 3 ctatbu 486, ab3amem mnepBeiM myHkTa 4 crateu 488 'K POD
IIPUMEHSIETCS Mepa OTBETCTBEHHOCTH, ycTaHOBJEeHHas crarbedl 395 'K P®: Ha
CyMMY, yIUlaTa KOTOpOM MpOoCcpovYeHa, NOKynaresb 003aH YIUIaTUTh MPOLIEHTHI CO
JIHSI, KOTJla MO JIOrOBOPY TOBAp JIOJDKEH OBITh OIUIau€H, A0 JHS OIUIaThl TOBapa
MOKyIaresneM, eciim uHoe He mnpeaycmorpeHo 'K P® wim moroBopoM Kyrum-
IIPOJAXKHU.

55. Ecnu HenelcTBUTENbHAS C/IEIKA UCIIOJIHEHA 00EMMHU CTOPOHAMHU, TO MPHU
pacCMOTpPEHUH HCKa O IIPUMEHEHUH TIOCJIEACTBUM €€ HEIECUCTBUTEIBHOCTU
HEOOXOJMMO YYHMTHIBaTh, YTO, MO CMbICHy TmyHKTa 2 crtathu 167 'K PO,
IIPOU3BEJACHHBIE CTOPOHAMH B3aUMHBIE IPEIOCTABICHHUS CUUTAIOTCS PABHBIMU,
II0KAa HE JI0KA3aHO MHOE, U UX BO3BpAT JOJDKEH NPOU3BOJUTHLCSA OJHOBPEMEHHO, B
CBA3M C 4YEM IPOLEHThI, ycTaHoBieHHble cTaThed 395 I'K P®, Ha cymMmbl
BO3BpALaEMBbIX JICHE)KHBIX CPEACTB HE HAUUCIISIFOTCS.

B TO e BpemMs NpuM HAIWYMK JOKA3aTEIbCTB, MOATBEPKIAKOLIUX, YTO
MOJyYEHHAs] OJHOW M3 CTOPOH ACHEX Has CyMMa SIBHO NPEBBIIIAET CTOMMOCTH
NEPEeAHHOr0 JPYroil CTOPOHE, K OTHOUIEHUSIM CTOPOH MOTYT OBITh MPUMEHEHBI
HOPMBI O HEOCHOBAaTeJIbHOM oboramieHuu (moanyHkT 1 ctateu 1103, crates 110
['K P®). B TakoMm ciiydae Ha pa3HHUIly MEXIY yKa3aHHOW CYMMOW U CYMMOH,
DKBUBAJICHTHOM CTOMMOCTH MNEPENAHHOTO JPYroM CTOPOHE, HAYUCIAIOTCS
NpOIIEHThI, NpeaycMoTpeHHble ctatheid 395 I'K P®, ¢ wmomeHTta, Koraa
npuoOpeTaTeNb Y3Hal WM JOJHKEH ObUT Y3HaTh O HEOCHOBATEJIbHOCTH MOJTYYEHUS
WA COePEKEHUS IEHEKHBIX CPEICTB.

56. B Tom ciyyae, Korzaa npu IpOBEIECHUH JBYCTOPOHHEH PECTUTYLHU OAHA
CTOPOHA OCYLIECTBHWJIA BO3BPAT pPaHEe IMOJIYYEHHOTO APYroM CTOPOHE, HAIpUMeEp,
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VWHIMBUIYAIbHO-ONPEJEICHHOW BEIIM, a Jpyrags CTOPOHAa HE BO3BpaTHUiIA
NEepEJaHHbIE €l JEHEXKHbIE CpEeICcTBAa, TO C OTOTO0 MOMEHTAa Ha CyMMY
HEBO3BPAILECHHBIX CPEJICTB MOJJIEKAT HAYUCICHUIO MPOLEHTH HAa OCHOBaHUU
ctatbu 395 I'K PO (ctatesa 1103, mynkr 2 ctateu 1107 'K PD).

57. OOs3aHHOCTh  TNPUYUHUTENS] BpeJa MO  yIUlaTeé  MPOLEHTOB,
npeaycMoTpeHHbix crtatbeit 395 T'K P®, Bo3HMKaeT €O JHA BCTYIUICHUS B
3aKOHHYIO CHJIy PpeIIeHHUS Cyla, KOTOPhIM YJOBIETBOPEHO TpeOOBaHUE
MOTEPIIEBIIET0 O BO3MEIICHUH NPUYMHEHHBIX YOBITKOB, €CJIM MHOW MOMEHT HE
yKa3aH B 3aKOHE, ITPU MPOCPOUYKE UX YIIATHI TOJDKHUKOM.

[Ipy 3aKiIfOYEHHH MOTEPHEBUIMM M TNPUUYMHUTENIEM BpeIa COIJAIICHHS O
BO3MEIICHUH MPUYHMHEHHBIX YOBITKOB MPOLIEHTHI, yCTaHOBJICHHbIE cTaTheil 395 T'K
P®, nHaumcisaorcss ¢ MEepBOro AHSA MPOCPOYKH HCIIOJHEHHS YCIOBHM HTOTO
COIJIAIICHHUS], €CJIM UHOE HE MPEAYCMOTPEHO TAKHM COTJIAILIEHUEM.

58. B coorBerctBun ¢ mnyHktom 2 crtateu 1107 I'K P® Ha cymmy
HEOCHOBATEJIBHOTO  OOOramieHus  MOAJeXaT  HAYMCICHUIO  IPOLEHTHI,
ycTaHoByieHHbIE TyHKTOM 1 ctatbu 395 'K P®, ¢ MmoMeHTa, Korja mpruoOpeTaTelib
y3Hal WIM JODKeH ObUT Y3HaTh O HEOCHOBATEIBHOCTU TMOJTYYEHUS WIU
cOepeXeHUsl JIEHEXKHBIX CpeIcTB. B YacTHOCTH, TakuM MOMEHTOM CIEAyeT
CUMTATh MPEACTABJICHUE MPUOOpETaTeNt0 OAHKOM BBIMUCKA O MPOBEIECHHBIX IO
CUETy oOllepalusix WM MHOW HHGPOpMAIMM O JBUKEHUU CPEJCTB MO CYETY B
NOpSJIKE, MPEYCMOTPEHHOM OAHKOBCKUMH MPABUIIAMU U JOTOBOPOM OaHKOBCKOTO
cyera.

Camo 1o cebe nostydeHrue UHGOpMaIMU O MOCTYIJICHUU JICHEKHBIX CPEJICTB B
O0e3HanmuuHoOM dopme (IyTeM 3a4UCIICHHs] CPEJICTB Ha ero OaHKOBCKUM cyeT) 0e3
yKa3aHus IJaTeNbIIUKa WM HA3HAUEHHUs TUIaTeka HE O3HAYaeT, YTO MOJIydaTellb
y3HaJ WIH JOJKEH ObL y3HATh O HEOCHOBATEIBbHOCTH UX TOJyUYEHHUS.

59. Ecimu BO wucnoiHeHHE CyAeOHOro aKTa OTBETUYMKOM IE€PEUYHCIICHBI
JICHEKHBIE CPEJICTBA KPEIUTOPY, & BIOCIEIACTBUN JaHHBIN Cy/1eOHbII aKT OTMEHEH
WJIM U3MEHEH B YaCTU B3bICKAHUS YKA3aHHBIX JICHEKHBIX CPEACTB, U MOJIYUYEHHbIC
B3bICKATEJIEM JICHEKHBIE CpPEACTBa JODKHUKY HE BO3BpAILEHbI, TO, IO OO0IIEMY
MpaBUly, HA HAa3BaHHYIO JCHEKHYIO CyMMY IMOJJI€KAT HAYUCIECHHUIO MPOLEHTHI,
yctaHoBJieHHbIe cTaThel 395 'K P®, ¢ MOMeHTa BCTYIUIEHUS B CHJIy UTOTOBOTO
cynebnoro akrta (myHkT 2 ctateu 1107 T'K PD).

Bwmecte ¢ Tem ¢ yuyeTom 0OCTOSITENBCTB KOHKPETHOTO Jejia, HallpuMep, €cliu
uMena Mecto QanbcupUKaLMs 10KA3aTENbCTB M 3TO MPHUBEIO K MPUHSITHIO
pelieHusi, MOCIYKUBIIEITO OCHOBAaHUEM [UJISl TEPEUYMCICHUS €My JI€HEKHBIX
cpencTB, mnpeaycMoTpeHHbsie cratbeid 395 'K PO npoueHTsl mojjexar
HAYMCJIICHUIO C OoJiee paHHEro MOMEHTa, HalpuMep, ¢ MOMEHTa 3aYUCICHUS
JIEHEKHBIX CPEJCTB HA PACUETHBIN CYET HEJOOPOCOBECTHOIO B3bICKATENS (ITYHKTHI
3, 4 cratbu 1, mynkr 2 ctateu 1107 I'K PD).

Heycroiika

60. Ha cnyyali HeUCHNOJHEHUS WM HEHAJIEKAIIETr0 HWCIOJHEHUS
00s13aTENhCTBA, B YACTHOCTH TIPH TMPOCPOUYKE HCIOTHEHHS, 3aKOHOM WIIH
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JIOTOBOPOM MOKET OBITh MPEAYCMOTpPeHa OOS3aHHOCTh JOJDKHUKA YIUIATUTH
KPEIUTOPY ONPENENCHHYIO0 JIEHEXKHYI0 CyMMy (HEYCTOMKY), pa3smep KOTOpoi
MOKET OBITh YCTAHOBJIEH B TBEpAOH cyMMe - mITpad win B BUAEC NEPUOIUUYECKU
HAYUCIIIeMOro 1iaTexa - neHu (myHkT 1 crateu 330 'K PO).

Cornacio nyHkty 1 crateu 394 I'K P®, ecnu 3a HEUCHOIHEHHE WU
HEHaJyIeKallee UCIIOTHEHUE 0053aTeNbCTBa YCTAHOBIIEHA HEYCTOMKA, TO YOBITKH
BO3MEIIIAIOTCS B YaCTH, HE MOKPHITOM HEYCTOMKOM (3aueTHast HEYCTOMKa). 3aKOHOM
WM JIOTOBOPOM MOTYT OBITH TPETYCMOTPEHBI CIIy4daW, KOTJa JIOIMyCKaeTCs
B3BICKAHHE TOJILKO HEYCTOMKHU, HO HE YOBITKOB (MCKIIIOUUTENIbHASI HEYCTONKA), UITN
KOTr/la YOBITKM MOTYT OBITh B3BICKAHBI B TIOJIHOH CyMME CBEPX HEYCTOWKH
(mTpadHas HEyCTOWKA), WUIM KOT/Ia TI0 BEIOOPY KPEIUTOPa MOTYT OBITh B3BICKAHBI
100 HEYCTOMKa, TMO0 YOBITKH (aIbTepHATUBHAS HEYCTOMKA).

Ecnm B KayecTBe HEYCTOWKM B COIJIAUIEHMHA CTOPOH HA3BaHO HHOE
MMYIIECTBO, OMPENEISIEMOE POJOBBIMU IMPU3HAKAMH, TO, YUUTHIBAs, UYTO B CHILY
nosioxkeHuit crateu 329 'K PO mepedenp cnocoOoB obOecrieueHus HCIOTHEHUS
0053aTENIbCTB HE SBJSETCS UCUYEPIIBIBAIOIINM, K TIOJJOOHOMY CIIOCO0Y 0OecrieueHus
00s13aTeNbCTB MpUMeEHsIt0TCs mpaBuia crateit 329 - 333 'K PD (mynkr 1 cTathu 6
'K PO).

61. Ecnu pa3smep HEyCTONMKH YCTaHOBJIEH 3aKOHOM, TO B CHJy ITyHKTa 2
cratbu 332 'K P® oH He MOXeT ObITh M0 3apaHee 3aKI0UYEHHOMY COIJIAIICHUIO
CTOPOH YMEHBIIIEH, HO MOXET OBbITh YBEJIHUYECH, €CJIU TaKO€ YBEIUUYCHHE 3aKOHOM
He 3ampeiieHo. Hampumep, He J0mMycKaeTcs yBEJIWYEHHE pa3Mepa HEYCTOEK,
YCTAHOBJIEHHBIX 4YacTbio 14 crarbum 155 XwummmnHoro koaekca Poccuiickoit
denepaluy 3a HECBOEBPEMEHHOE W/MJIM HETOJIHOE BHECEHME JIMIIaMU IUIAThl 3a
YKUJIO€ TTIOMENIEHUE U KOMMYHAaJIbHBIE YCITYTH.

62. B cnyuae HapylieHUST OCHOBHOTO 00s3aTeNbCTBa 0053aTEIBCTBO IO
yIulaTe 3aKOHHOW HEYCTOMKHM MOXKET OBITh TMPEKpAIeHO MPEeI0CTaBICHUEM
orctynHoro (ctaths 409 I'K PD), noBanueii (cratbst 414 'K P®) unu nponienuem
noira (cratbst 415 'K P®D), conepkamuxcsi B TOM 4nciieé B MUPOBOM COTJIAIIICHUH.

63. CornamieHue O HEYCTOWKE OJDKHO OBITh 3aKIOUCHO B ITHMCHbMEHHOMN
dbopme Mo mpaBuiiaM, YCTaHOBIEHHbIM myHKTamu 2, 3 ctateu 434 'K PO,
HEe3aBUCUMO OT (hOpMBI OCHOBHOTO 00s3aTenbeTBa (ctaths 331 'K PO).

HecobOmonenrne mnmcbMeHHOW (OPMBI TAaKOTO COIJIANIEHUS BJIEYET €ro
HUYTOXKHOCTH (IyHKT 2 cTaThu 162, cratbst 331, myHkr 2 cratbu 168 'K PD).

64. HenelcTBUTEIBHOCTh COIJIAIIECHUS, M3 KOTOPOTO BO3HUKJIO OCHOBHOE
00s13aTeNIbCTBO, IO 00IIIEMY TIPaBUITY, BlIeUeT HEJEHCTBUTEILHOCTh COTJIAIIICHUN O
Mepax  TIpaxJAaHCKO-IIPABOBOM  OTBETCTBEHHOCTH 3a  HApYIICHHUE  ATOTO
00s13aTeNIbCTBA, B TOM YHCJIE O HEYCTOMKE.

CornaieHueM CTOPOH MOKET ObITh MPeayCMOTpEeHa HEYCTOMKa Ha ciayyai
HEUCIIOJIHEHHsSI OOSI3aHHOCTH TI0O BO3BpaTy MMYIIECTBA, TMOJYYEHHOTO 10
HEJICUCTBUTEIBbHOU  cAenke. HeneucTBUTENbHOCTh WM HE3AKIOUYEHHOCTH
JIOTOBOpPA, B CBSI3U C KOTOPHIM 3aKJIIOUEHO COTJIAlIeHUE O TaKOM HEYCTOMKE, B TOM
YHUCJIe KOTJla OHO BKJIFOYEHO B JIOTOBOP B BHUJE YCIOBHUS (OTOBOPKH), MO CMBICTY
nyakTa 3 crateu 329 'K PO, cama no cebe He BiedeT HEACHCTBUTEILHOCTH WA
HE3aKJIFOUEHHOCTH YCIIOBUS O HEYCTOMKE.
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[Ipu >TOM oOTHENBbHOE COTrJall€HUWE WM BKIIOYEHHOE B TEKCT J0TOBOpa
yCIIOBUE€ O HEYCTOMKE Ha Cllydyail HEUCHOJIHEHUsSI OOS3aHHOCTH IO BO3BpPATY
MMYIIIECTBA, MOJYYEHHOTO MO HEJIEUCTBUTENILHOMN C/IENIKE, MOXKET ObITh MPU3HAHO
HEJICHCTBUTEIBHBIM TI0 CaMOCTOSITEILHOMY OCHOBaHWIO (ctathu 168 - 179 T'K
P®). B TtakoM ciyuae ykazaHHOE COIJIAIICHHE HE BJIEYET IIOCIEJACTBHH, Ha
KOTOPbIE OHO OBLJIO HAIIPABJICHO.

65. ITo cmeicy cratbu 330 'K PO, ucrenr BpaBe TpeOoOBaTh MPUCYKICHUS
HEYCTOWKH TIO0 JeHb (DAKTUYECKOTO HCIIOTHEHHUS 00s3aTenhcTBa (B YaCTHOCTH,
(baKTHYeCKOW yIUIaThl KPEAUTOPY JACHEXKHBIX CPEACTB, TMepeladd ToBapa,
3aBepiIeHus padoT). 3aKOHOM WM JIOTOBOPOM MOJXKET OBITh YCTaHOBJICH OoJjiee
KOPOTKHI CpOK JJII HA4YUCJICHHWs HEYCTOWKH, JIMOO €€ CyMma MOXET OBITh
orpaHu4eHHa (Hampumep, MyHKT 6 crtatbu 16.1 denepanbHOro 3akoHa ot 25
anpenss 2002 roma N 40-O3 "OO6 o00sA3aTeNbHOM CTPAaXOBaHUM TPaXAAHCKON
OTBETCTBEHHOCTH BIIQJICIBbIIEB TPAHCIOPTHBIX CpelcTB" (nmajgee - 3akoH 00
OCATIO).

[Ipucyxnas HEeyCTONKY, Cya MO TPeOOBAHMUIO KCTIA B PE30JIOTUBHOW YaCTU
pEILICHHs] YKa3blBA€T CYMMY HEYCTOMKHM, HWCUYUCJIEHHYIO Ha JaTy BBIHECEHUS
pelICHUs] M TOMJIECKAIYI0 B3bICKAHWUIO, a TAaKXK€ TO, YTO TAaKOE B3BICKAHUE
MIPOU3BOIUTCS 10 MOMEHTA (PaKTUYECKOTO UCIIOTHEHUS 00s3aTeNIbCTBA.

Pacdyer cymMmbl HEYCTOWKHM, HAUYUCISEMOW IIOCJE BBIHECEHHS PEIICHUS,
OCYUIECTBJISIETCS B MTPOLIECCE UCIIOJIHEHUS CYJIeOHOTO aKTa Cy/1€OHbIM MMPUCTABOM-
UCIIOJHUTENIEM, a B ClIy4asiX, YCTAaHOBJICHHBIX 3aKOHOM, - HUHBIMH OpTraHaMH,
OpraHu3alysIMH, B TOM 4YHCJIE OpraHaMH Ka3HadeilcTBa, OaHKaMU W WHBIMU
KPEIUTHBIMU OpPTaHU3AIUSIMHU, JOJDKHOCTHBIMU JIMIIAMH M TpakaaHamH (4acTh |
cTaTbu 7, cTaThs 8, myHKT 16 yactu 1 cratbu 64 u yacth 2 ctathu 70 3akoHa 00
UCIIOJIHUTEIIbHOM TPOU3BOACTBE). B ciydae HESICHOCTH CyJeOHBI MpUCTaB-
WCIIOJIHUTENb, UHBIC JIUIA, UCTIOJHAIONINE CYyACOHBINH aKT, BIpaBe OOpAaTUTHCS B
CyZl 3a pa3bsICHEHUEM €ro HCIOJHEHHs, B TOM YHCIIE€ M0 BOMPOCY O TOM, Kakas
MMEHHO CyMMa MOJJICKHUT B3bICKaHUIO ¢ AosbkHUKA (cTaths 202 T'TIK PO, craths
179 AIIK PO).

[Ipu sToM AeHb (HaKTUYECKOTO UCIIOJHEHUS] HAPYIIEHHOTO 00s3aTeIhCTBA, B
YaCTHOCTH, JEHb YIUIAThl 33JI0JDKEHHOCTH KPEIUTOPY, BKIIOYAECTCS B MEPHOJ
pacyera HEyCTOMKH.

66. Ilo oOmeMy mnpaBuily, €CIM TPU PACTOPKEHUU JIOTOBOPAa OCHOBHOE
0053aTENbCTBO  MPEKPAIAETCs, HEYCTOWKa  HayuCciIseTcss J0  MOMEHTa
npekpamieHus: 3Toro odsizarensctBa (myHKT 4 cratbu 329 'K P®). Hanpuwmep,
OTKa3 TNpoJaBlia OT JOroBOpa KYIUIM-TIPOAQXKH TPAHCHOPTHOTO CPEACTBa,
IPOJJAHHOTO B PAacCpouKy, MpeKpaiiaeTr o0s3aTeabCTBO MOKYIATENs MO OIJiaTe
TOBapa M, COOTBETCTBEHHO, OCBOOOXKJAET €ro OT JajbHEHIIero HauMuCICHUs
HEYCTOMKH 3a MPOCPOUKY oIIaThl ToBapa (MyHKT 2 ctaThu 489 'K PD).

Ecim npum  pacropkeHnm  OTOBOpa OCHOBHOE — 00S3aTE€NbCTBO  HE
MpEeKpallaeTcsi, HalpuMep, Mpu Iepeiadye UMYIIECTBA B apeHAy, CCYIy, 3aeM U
KPEIUT, W COXpaHsSIeTCS OOS3aHHOCTh JODKHHKA IO BO3BpATy IMOJYyYEHHOTO
MMYIIECTBA KPEIUTOPY U 110 BHECEHUIO COOTBETCTBYIONIEH IJIATHI 3@ MOJb30BAaHUE
MMYIIECTBOM, TO B3BICKAHUIO MOJJIEKAT HE TOJBKO YCTAaHOBJIEHHBIE JOTOBOPOM
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IUIATEXKH 32 MOJIb30BAHUE UMYIIIECTBOM, HO U HEYCTOMKA 32 IPOCPOUKY UX YIUIATHI
(crates 622, ctaThs 689, nyHkr 1 cratbu 811 'K PD).

PaBHBIM 00pa3om, B ciyyae OTKa3za MOTPeOUTENs] OT MCIOJHEHHUS JOTrOBOpa
KYIUTU-TIPOAQXXH BBUIY OOHApyKEHUSI HEAOCTATKOB B MEPEaHHOM IO JOTOBOPY
TOBape 0053aTeNbCTBO MPOAABIA MO yIIaTe HEYCTOMKH COXpaHAETCs JO MOMEHTa
BO3BpaTa MpOoJAaBIIOM YIIJIAYEHHOH 3a TOBAap CyMMBI (cTaThs 22, MyHKT 1 crathu 23
3aKoHa O 3alluTe MpaB noTpeduTene).

67. Eciam 10roBopoM yCTaHOBIIEHAa HEYCTOMKAa 3a HEUCHOJHEHHE
00SI3aHHOCTEH, CBSI3aHHBIX C TIOCIACACTBUAMM MPEKPAIICHHS OCHOBHOTO
00513aTeNbCTBA, TO YCIOBHE O HEYCTOMKE COXPAHSET CUIIY W MOCIe MPEeKpaleCHHs
OCHOBHOI'O 00513aT€JIbCTBA, BOSHUKILEIO Ha OCHOBAHUHU 3TOr0 J0roBopa (IyHKT 3
cratbu 329 'K PO).

68. OKOHYAaHME CpOKa IEHCTBUS JOrOBOpAa HE BJIECYET NPEKPALICHHUE BCEX
0053aTENILCTB 10 JOTOBOPY, B YACTHOCTH OOS3aHHOCTEH CTOPOH YILJIAUMBaTh
HEYCTOMKY 3a HapylleHHue 00sA3aTeNIbCTB, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM
WJIU JOTOBOPOM (MyHKTHI 3, 4 ctateu 425 'K PD).

YMeHbllleHne HeycToku cysioM (ctatbst 333 'K PD)

69. Ilomnexamas yrularte HEYCTOMKA, YCTAHOBJIEHHAs 3aKOHOM  HJIU
JIOTOBOPOM, B cCllydyae €€ SIBHOM HECOpa3MEpPHOCTH MOCIEACTBUAM HapYIIEHUS
00s3aTeNbCTBA, MOXKET ObITh YMEHbLIEHA B CyA€OHOM mopsanke (IMyHKT | craTeu
333 'K PD).

3apaHee YCTAHOBJICHHBIE YCJIOBHS JIOTOBOpa O HENPUMEHEHHH WJIU
orpannueHun npumeHenus ctatbu 333 'K PO aBastoTCS HUUTOXKHBIMU (ITYHKTHI 1
u 4 crarbu 1, myHKT 1 ctateu 15 u nyHkT 2 crateu 168 'K PO).

70. Tlo cmeicny crateit 332, 333 'K PO, ycraHoBieHue B JI0OTOBOpE
MaKCHMaJbHOTO WJIM MUHUMAJIBbHOIO pa3Mepa (BEpPXHEro MM HWXKHEro Mpererna)
HEYCTOWKH HE SIBJISIIOTCS MPEMSATCTBUEM JIJISl CHUKEHUS €€ CYJIOM.

71. Ecium  JOJDKHUKOM  SIBIISIETCSI ~ KOMMEpYECKass  OpraHu3aius,
VHIUBUYAJIbHBIN TPEANPUHUMATEND, & PABHO HEKOMMEpYECKast OpraHu3auus Mpu
OCYLIECTBJICHUHM €10 NPHHOCAIIEH T0XOJ JEATEIbHOCTH, CHH)KEHHE HEYCTOMKH
CYIOM JOMYyCKaeTcs TOJbKO MO OOOCHOBAaHHOMY 3asBJICHHUIO TaKOTO JOJKHUKA,
KOTOPOE MOXKET OBITh clieNIaHO B J1I000M popme (MyHKT 1 cratbu 2, MyHKT | cratbu
6, myHkT 1 crateu 333 'K POD).

[Ipn B3bICKAaHMM HEYCTOMKH C MHBIX Jul npasuia ctateu 333 'K PO moryr
NPUMEHSATHCA HE TOJIBKO MO 3asBJICHUIO JOJDKHUKA, HO U MO MHMIIMATHBE CYJa,
€CJIM yCMaTpHUBAETCS OYEBUIHAS HECOPA3MEPHOCTh HEYCTOMKH MOCIEICTBHUIM
HapyeHus oos3arenberBa (MyHKT 1 ctateu 333 'K P®). B aToMm ciiywae cyn npu
PacCMOTPEHUH nena BBIHOCHUT Ha o0OcyxIeHue 00CTOSATENBCTBA,
CBUJIETEJICTBYIOLIME O Takoi HecopazMepHocTu (ctathsi 56 I'TIK P®, ctatesa 65
AIIK P®). Ilpu Hanuuuu B Jeie J0Ka3aTEIbCTB, MOATBEPXKIAIOIIUX SBHYIO
HECOpPa3MEpHOCTh HEYCTOMKM TIOCIEACTBUAM HapyIIeHHs 00s53aTeNnbCTBa, CYI
YMEHBIIAET HEYCTOUKY 1O npasuiaM cratbu 333 'K PO.

3asBJIEHUE OTBETYHMKA O SBHOW HECOPA3MEPHOCTU HEYCTOMKH IMOCIEICTBUSIM
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HapylIeHus 00s3aTeIbCTBA CaMO MO ce0e He SBISETCS MPU3HAHUEM JoJra Ju0o
(daxTa HapyIICHUS 00s13aTEIIbCTRA.

72. 3asBNeHUE OTBETYMKA O NMPUMEHEHHUH TosoxkeHuil cratbu 333 'K PO
MOET OBITh CIEIaHO HMCKJIIOYUTENIBHO MPU PACCMOTPEHHUHU Jieda CYJIOM IepBOi
WHCTaHIIMW WK CYJIOM aleJuUISIIIMOHHOW MHCTaHIMU B CIIy4ae, €Cu OH Iepenieln K
PAacCMOTpPEHMIO JleJla IO MpaBHJIaM IPOU3BOJCTBA B CyJ€ NEPBOM WHCTAHLIUU
(wacth 5 crateu 330, crathsa 387 I'TIK P®, vacte 6.1 crathu 268, yacth 1 cTaThu
286 AIIK P®).

Ecnu ymeHblI€HME HEYCTOMKHU TOMYCKAeTCsl 0 MHUIMATUBE CyZa, TO BOIIPOC
O TaKOM YMCHBIIICHHH MOXXET OBITh TaK)Ke TOCTABJIICH Ha OOCYXXIEHHWE CTOPOH
CYJIOM aneJuUILMOHHON MHCTAaHLIMK HE3aBUCHUMO OT MEPEX0/1a UM K PACCMOTPEHHUIO
Jieia 1o TpaBUJIaM MPOU3BOJCTBA B CYJI€ MEPBOM MHCTAHIMU (YacTH 1 U 2 cTaTbu
330 I'TIK P®, gactu 1 u 2 crateu 270 AIIK PD).

OcHoOBaHMSIMM 111 OTMEHBI B KAacCallUOHHOM IMOpSJKE CyAeOHOTO akra B
YacTH, KacaroUelcs YMEHbBIICHUsI HEYyCTOMKH 1o mpaBuiaM ctatbu 333 I'K PO,
MOTYT  SABJSTBCS  HAPYUIEHWE WM  HENPAaBWIBHOE MPUMEHEHHE HOPM
MaTepUaibHOTO MpaBa, K KOTOPbIM, B YAaCTHOCTH, OTHOCSTCA HapyUICHUE
TpeboBanuii mynkra 6 crarbu 395 'K PO, xorja cymma HEyCTOMKH 3a MTPOCPOUKY
UCIIOJTHEHUSI ICHEXKHOTO 00s513aTeNbCTBa CHUYKEHA HIDKE Mpeiesia, YCTaHOBJIEHHOTO
nyHKkToM 1 crtateu 395 I'K P®, unn yMeHbIIEHHUE HEYCTOMKH B OTCYTCTBHUE
3asIBJICHUS B CIIy4asiX, yCTaHOBJIEHHBIX MyHKTOM 1 ctatbu 333 I'K PO (ctaThs 387
['TIK P®, nyskT 2 yactu | crateu 287 AIIK PO).

73. bpemsi 1oKa3bIBaHUSI HECOPA3MEPHOCTU HEYCTOWKH M HEOOOCHOBAaHHOCTH
BBITOJBI  KpeAMTOpa BO3Jaraercss Ha oTBeTuyMka. HecopasmepHocTh U
HEOOOCHOBAaHHOCTh BBITOJIbI MOTYT BBIp@XaThCsl, B YAaCTHOCTH, B TOM, YTO
BO3MOXHBII  pa3mep YOBITKOB KpPEIUTOpa, KOTOPbIE MOIJIM BO3HUKHYTh
BCJIE/ICTBUE HAapylleHHs o00sA3aTeNbCTBA, 3HAUMUTEIbHO HIDKE HAYHUCICHHON
HeycTtorku (dacth 1 crateu 56 T'TIK PO, yacts 1 crareu 65 AIIK P®). JloBoasl
OTBETYMKA O HEBO3MOXXHOCTU MCIIOJIHEHUSI 0053aTeIbCTBA BCIIEACTBHE TAKEIIOTO
(UHAHCOBOTO  MOJIOKEHMS, HaJIWYMs  3aJ0JDKEHHOCTH  Mepel  JPYTruMHU
KPEOUTOpPaMH, HAJIOKEHMSI apecTa Ha JEHEXHbIE CPEICTBA WM MHOE MUMYLIECTBO
OTBETYMKA, OTCYTCTBUSL  OIOJDKETHOrO  (PUHAHCUPOBAHUS,  HEUCIOJHEHMS
00513aTeIbCTB KOHTPAreHTaMu, JOOPOBOJIBHOIO MOTAIIEHUS JJOJTA MOTHOCTHIO UITH
B 4YaCTU Ha J€Hb PACCMOTPEHHMs CIOpPA, BBIMOJHEHUS OTBETYUKOM COLUAIBHO
3HAYUMBIX (QYHKUUNA, HATMYKS Y TODKHUKA 00SI3aHHOCTH MO YILJIaTe MPOLIEHTOB 32
MOJIb30BAHUE JICHEKHBIMHU CpEACTBAMHU (HampuMep, Ha ocHOBaHMM ctareid 317.1,
809, 823 I'K P®) camu no cebe He MOTYT CIYX UTh OCHOBAHUEM JJII CHH>KCHHMSI
HEYCTOUKH.

74. Bospaxxkas NpoTUB 3asBlIEHUS OO0 YMEHBIIEHWH pa3Mepa HEYCTOMKH,
KpeauTop He o00s3aH JOKa3blBaTh BO3HUKHOBEHUE Y HEro YOBITKOB (IYHKT 1
ctatbu 330 'K P®), HO BmpaBe NpeACTaBIATH AOKA3aTEIbCTBA TOrO, KaKue
MOCNEACTBUSI MMEIOT TNOJ00HbIE HapylIeHUs 00s3aTesbcTBAa ISl KpeauTopa,
JEHCTBYIOLIETO MPH CPAaBHUMBIX OOCTOSITEIBCTBAX Pa3yMHO U OCMOTPHUTEIBHO,
HaIlpUMeEp, yKa3aTh HA U3MEHEHHE CPEIHUX MOKa3aTesei 1Mo PhIHKY (MPOLIEHTHBIX
CTaBOK IO KpEIWTaM WM PHIHOYHBIX LEH Ha OIpPEICJICHHbIE BUIbl TOBApOB B
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COOTBETCTBYIOIIUN MEPUOJI, BAIFOTHBIX KypCOB U T.J.).

75. Ilpu oueHKE COpa3MEPHOCTH HEYCTOWKHU ITOCIECACTBUAM HapPYIICHUS
o0s3aTeNbcTBA HEOOXOJUMO YYHMTHIBATH, YTO HHUKTO HE BIIPAaBE M3BIEKAThH
MPEUMYLIECTBA W3 CBOETO HE3aKOHHOTO TMOBEAECHUSA, a TaKXKE TO, YTO
HEIMPaBOMEPHOE MOJIb30BAHUE UYKUMU JICHEKHBIMHU CPEICTBAMH HE JIOJDKHO OBIThH
Oosiee BBITOJHBIM JJIsi JOJDKHHKA, YE€M YCJIOBHS MPAaBOMEPHOIO IOJIb30BAHMS
(mynkTsel 3, 4 cratbu 1 'K PO).

JlokazarenbcTBaMH 0OOOCHOBAaHHOCTH pa3Mepa HEYCTOMKU MOTYT CIIYy>KHTb, B
YaCTHOCTH, JJAHHBIE O CPEJAHEM Pa3Mepe IUIAThl IO KPATKOCPOUYHBIM KpEIUTaM Ha
MOMOJIHEHUE OOOPOTHBIX CPEJICTB, BBIAABAEMBIM KPEAUTHBIMU OpTraHU3aALMSIMU
JUIaM, OCYIIECTBIISIONIUM MPEANPUHUMATENBCKYIO JESITEIbHOCTD, TUOO0 TIAThHI IO
KPAaTKOCPOYHBIM ~ KpEIUTaM, BbIJIaBa€MbIM (PU3MUECKUM JIUIIAM, B MECTe
HaxXOXXJIEHUs KpEeAUuTOopa B IMEpPUOJ HapyUIeHUsi 00s3aTelbCTBa, a TAaKXKE O
MoKa3aTesiaX HHQISAIUN 32 COOTBETCTBYIOITUN TIEPHUO/T.

VY CTaHOBUB OCHOBaHUSA IJIsl YMEHBIIIEHUSI pa3Mepa HEYCTOWKHU, CYJl CHUKAET
CyMMY HEYCTOMKH.

76. IlpaBuna crateu 333 I'K P® u nynkra 6 crareum 395 I'K PO He
MIPUMEHSIIOTCS IPH B3bICKAHUU MPOLEHTOB, HaUnCsAeMbIX 10 ctatbe 317.1 'K POD.

[IpaBuna niynkra 6 crateu 395 'K P® He npuMeHSAOTCS NMPU YMEHBIIEHUN
HEYCTOWKH, YCTAHOBJICHHOW 3a HapylICHUE HEIACHEKHOIO0 0053aTeNbCTBA, €CIU
MHOE HE MPEAYCMOTPEHO 3aKOHOM.

77. CHmxeHHe pa3zMepa AOTOBOPHOM HEYCTOWKH, TMOJICKAIIEH yIIaTe
KOMMEPUYECKON OpraHu3anueil, UHANBUIYAIbHBIM MNpEANpPUHUMATEIEM, a PaBHO
HEKOMMEPYECKON OpraHH3alneH, HapylHBLIIEN 00513aTEIBCTBO npu
OCYUIECTBICHUM €0 NPHUHOCAIIEH JOXOH JEATEIbHOCTH, JOIMYCKAETCs B
UCKIIIOUUTENBHBIX CllydasX, €CId OHa SBHO HEcOpa3MepHa MOCIEACTBUSIM
HapylleHUuss o00s3aTeibcTBA W MOXET TMOBJEYh IMOJYYCHHE KPEIUTOPOM
HE000CHOBaHHOM BHITOABI (MyHKTHI 1 1 2 ctatbu 333 ['K PO).

78. 1IpaBuna 0 CHUKEHHH pa3Mepa HEYCTOWKHU Ha ocHoBaHMM ctaThbu 333 I'K
P® npumeHstoTcs TakKe B CilydasX, KOrJa HEYCTOWKa ONpPEAEIeHa 3aKOHOM,
HarpuMmep, ctatbsimu 23, 23.1, myakrom 5 ctateu 28, crathsiMu 30 um 31 3akoHa
Poccuiickoit deneparuu ot 7 despans 1992 roga N 2300-1 "O 3amute npas
noTpebuteneit” (mamee - 3aK0H O 3alIUTE MpaB MOTpeOHTENnel), myHKToMm 21
cratbu 12 3akona 00 OCAI'O, nonoxenusmu denepanbHoro 3akoHa ot 10 ssHBaps
2003 roma N 18-®3 "VYcraB )kene3HONOPOKHOrO TpaHcnopra Poccuiickon
deneparun”, cratbeln 16 deaepanbHOro 3akoHa oT 29 nexkadbps 1994 roga N 79-
®3 "O rocynapcTBEHHOM MaTepualibHOM pe3epBe'', MyHKToM 5 crarbu 34
®enepanbHoro 3akona ot S anpensd 2013 roga N 44-®3 "O KOHTpaKTHOM CUCTEME
B cepe 3aKymokK TOBApOB, pabOT, yCIyr sl 00eCleUeHUs] TOCYJapCTBEHHBIX U
MYHULIMOATbHBIX HY X" .

79. B cnywyae cnucaHusi mo TPeOOBaHUIO KPEIUTOpAa HEYCTOMKH CO CYeTa
noskHuKa (MyHKT 2 cratb 847 ['K PD), a paBHO 3aueTa CyMMbl HEYCTOMKHU B CUET
CYMMBI OCHOBHOTO JI0JITa W/WJIM TPOIEHTOB JOJDKHHUK BIPABE CTAaBUTH BOIIPOC O
IIPUMEHEHUH K CIIMCAaHHOM HEYCTOMKE MojoxeHun craten 333 I'K PO, nHanpumep,
MyTeM TPEIbIBICHUS CaMOCTOATEIHLHOTO TpPEeOOBaHUS O BO3BpATE UBIIHUIITHE


consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B1BEDP7i0I
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B1BEDP7i3I
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE7446P5iAI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE7748P5iDI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE7445P5iAI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE7748P5iDI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE7446P5iDI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE7446P5iCI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE7446P5iAI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996C8391BDE7C9559B3D9587702D390CC1BD8B18EE714250P8i1I
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996C8391BDE7C9559B3D9587702D390CC1BD8B1APEi8I
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996C8391BDE7C9559B3D9587702D390CC1BD8B18EE714359P8iAI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996C8391BDE7C9559B3D9587702D390CC1BD8B18EE71435BP8i1I
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996C8391BDE7C9559B3D9587702D390CC1BD8B18EE71435AP8iDI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996C8893B3E2C9559B3D9587702D390CC1BD8B1AE8P7i4I
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996C8893B3E2C9559B3D9587702D390CC1BD8B1AE8P7i4I
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C999638690BFE5C9559B3D958770P2iDI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C99961879EBDE7C9559B3D9587702D390CC1BD8B18EE714058P8iBI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D859FB2E6C9559B3D9587702D390CC1BD8B18EE704658P8iFI
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996C8396B9E5C9559B3D9587702D390CC1BD8B18EE704758P8i8I
consultantplus://offline/ref=EC9C1F63AC1FC8F00FFD77B572AD43C9996D8297BFE5C9559B3D9587702D390CC1BD8B18EE7446P5iAI

yrutadeHHoro (ctatbs 1102 'K PD).

B 1o xe Bpems, eciiv mojliexalas ymiaTe HEYCTOWKa MEPEYHCIIEHa CaMUM
JIOJDKHUKOM, OH HE BIIpaBe TPeOOBATh CHUKEHUS CYMMbl TaKOW HEYCTOWKH Ha
ocHoBanuu crtatbu 333 T'K P® (nmoanynkt 4 crateu 1109 T'K P®), 3a
UCKIIIOUEHHUEM CITy4aeB, €ClId UM OyJIeT JOKa3aHO, YTO MEPEUHUCIICHUE HEYCTOMKU
SBJISIIOCH HETOOPOBOJIBHBIM, B TOM YHCJI€ BBHUY 3JI0YHNOTPEOICHUS KPEIUTOPOM
CBOMM JIOMHUHHPYIOIINM MOJIOKEHHUEM.

80. Ecnu 3asiBieHbl TpeOOBaHUS O B3bICKAHWW HEYCTOMKH, YCTAHOBJIECHHOU
JIOTOBOPOM B BHJIE COYETaHUs mTpada M MEHU 3a OJHO HApYIIEHUE, a JOJKHHUK
IIPOCUT CHU3UTH €€ pa3Mmep Ha ocHoBaHUM cTatbu 333 'K PO, cyn paccmarpusaer
BOIIPOC O COPa3MEPHOCTH HEYCTOMKM TMOCIEIACTBUSIM HApYyIICHUS 0053aTEIbCTB
UCXO0/Is U3 00111Iei CyMMBI mTpada 1 IeHHu.

81. Ecinm HeucnosgHEeHHWE WM HEHAJIEKalllee HCIOJHEHHE 00513aTelbCTBa
MPOU3OIIJI0O MO BUHE O0EMX CTOPOH JIMOO KPETUTOpP YMBIIUICHHO WM TI0
HEOCTOPOKHOCTH  COJICUCTBOBAJl  YBEIIMUEHUIO pa3Mepa HEYCTOWKH JIHOO
JIEMCTBOBAJl HEJJOOPOCOBECTHO, pa3Mep OTBETCTBEHHOCTH JIOJHKHUKA MOXKET OBITh
YMEHBIIIEH CYJIOM 10 3TUM OCHOBAHHUSAM B COOTBETCTBUHU C MOJIOKEHUAMHU CTATbU
404 'K P®, uto B nanpHelIeM He UCKITtoUaeT npuMeHeHnre cratbu 333 'K PO,

HenpenbsaBinenue KpeauTOpOM B TEUYEHUE JIUTEIBHOTO BpPEMEHU IMOCIE
HACTYIUICHUSI CpPOKAa WCIOJHEHUsI 0053aTeNbCcTBA TpPEeOOBaHUS O B3BICKAHUU
OCHOBHOI'O JI0JITa CaMO IO ce0€ HE MOXKET paCLUEHUBATHCS KaK COACHCTBUE
YBEIIMYEHHIO Pa3Mepa HEYCTOMKH.

3aKIIIOYUTEIILHBIE TTOJIOKEHUS

82. Ilonoxenus I'paxnanckoro konekca Poccniickont denepannu B peAakKIuu
®epnepanbHOro 3akona ot 8 mapra 2015 roga N 42-®3 "O BHeceHHH U3MEHEHUN B
yacTh nepByto [ 'paknanckoro kojaekca Poccuiickoit @enepanuu” (nanee - 3akon N
42-03) npUMEHSIOTCS K IPABOOTHOIIEHHUSIM, BOSHUKIIUM I10CJIE JHS BCTYIUICHUS
€ro B CWJIy, €CIIM HMHO€ HE MNpeaycMoTpeHo cratbeil 2 3akoHa N 42-D3. Ilo
MPABOOTHOIICHUSAM, BO3HHUKIIIMM JIO JHS BCTyIUIeHHsS B cuily 3akoHa N 42-O3,
nojoxeHust I'paxmanckoro koxaekca Poccuiickonn denepaurii B U3MEHEHHOU
pelaKkiu MPUMEHSIOTCS K TeM MpaBaM U OOS3aHHOCTSIM, KOTOpPbIE BO3HUKHYT
nociie qus Beryruienus 3akona N 42-®D3 B cuity (1 utons 2015 rona).

83. [TIlonoxenuss [I'paxkmanckoro koaekca Poccuiickorn @enepaunu B
n3MeHeHHoi 3akoHoMm N 42-O3 penakuuu, Hanpumep, cratbs 317.1 'K PO, ne
OPUMEHSIOTCST K TpaBaM M OO0S3aHHOCTSIM, BO3HUKIIMM M3 JIOTOBOPOB,
3aKJIIOYEHHBIX J0 AHS BCTymieHus ero B cuiy (no 1 wtons 2015 ropma). Ilpm
pPacCMOTPEHHH CHOPOB M3 HAa3BAaHHBIX JOTOBOPOB CIEAYET PYKOBOICTBOBATHCS
paHee JIeWCTBOBaBIIEW penakuued ['paxkmanckoro kouekca Pocculickon
denepaluu ¢ y4€TOM CIOKUBIICICS MTPAKTUKH €€ NPUMEHEHUS (ITYHKT 2 cTaTbu 4,
a03ai11 BTopol nyHkTa 4 cratbu 421, nyHkt 2 ctateu 422 I'K PO).

Bmecte ¢ TeM npH pemIeHHMM BONpOca O HAYMUCIEHUHM NPOLEHTOB 3a
HEUCTIOJTHEHHE  JCHEKHOTO  00s3aTeNbCTBA, BO3HUKIIETO HAa  OCHOBAaHUU
3aknro4eHHoro a0 1 wumrona 2015 roma noroBopa, B OTHOLIEHHMM NEPHOIOB
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IPOCPOYKH, HMEBIIMX MecTo ¢ 1 wmroHs 2015 roma, pa3mep HOPOLEHTOB
omnpeAensieTcss B COOTBETCTBUM C NyHKTOM 1 crateu 395 I'K P® B penakuuu
3akona N 42-@3.

84. B cCBSI3M C NPUHATHEM HACTOSILIETO IIOCTAHOBJICHHS TNPHU3HATH HE
MOJICKAIUMHI TPUMEHEHHUIO:

nyHKThl 2, 42, 50 - 52, a6G3an Bropoi nmyHkTa 56 moctaHoBieHus Ilnenyma
Bepxosnoro Cyna Poccutickoii ®enepanuu u [lnenyma Briciiero ApoutpaxHoro
Cyna Poccuiickoit @enepanuu ot 1 umions 1996 roga N 6/8 "O HEKOTOpHIX
BOIIPOCAaX, CBSI3aHHBIX C MPUMEHEHUEM 4YacTH MepBOW ['pakgaHCKOro KojeKca
Poccuiickoit ®enepanun';

nyaktel 1 - 3, 5 - 11, a63am mectoi myHkta 15, myHkTer 23 - 29
nocraHoBiyieHus [lmenyma BepxosHoro Cyna Poccuiickon ®enepannu u 1lnenyma
Bricmiero Apoutpaxnoro Cyaa Poccuiickoii @enepauuu ot 8 okTs10pa 1998 rona
N 13/14 "O npakTuke mpUMEHEHHs TMOoJoXKeHud [paxkgaHckoro Kojekca
Poccuiickoit @enepanuyu 0 OPOLIEHTaX 3a IOJb30BAHUE YYKUMHU JE€HEKHBIMU
cpeacTBaMu’;

nyHkTel 1, 3 - 7, 10 nocranosnenus [Inenyma Briciiero Apourpaxksoro Cyna
Poccuiickoit deneparum ot 22 nexabps 2011 roga N 81 "O HekoTOpBIX BOMpocax
npuMeHeHus cratbu 333 I'paxkaanckoro kojekca Poccuiickoit @enepanun’;

nocranoBienue Ilnenyma Briciero ApOutpaxknoro Cyna Poccuiickoi
®enepanuu ot 4 anpensa 2014 roga N 22 "O HEKOTOPBIX BONPOCAX MPUCYKICHUS
B3BICKATEIIIO JICHEKHBIX CPEJICTB 3a HEUCIIOJHEHHE CY1IeO0HOro akTa'.

[Ipencenarens
Bepxosuoro Cyna
Poccutickon @eneparuu
B.M.JIEBEJIEB

Cexperaps [Inenyma,
cyabs BepxoBHoro Cyna
Poccutickon ®eneparuu

B.B.MOMOTOB
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